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Ozone Layer Protection Act — 2018 Annual Report

1. This briefing provides you with the annual report on the operation of the Ozone Layer
Protection Act 1996 (the Act) for the year ended 31 December 2018 for you to table in
Parliament.

2. Under section 30 of the Act, you are required to table a report before the House of
Representatives on the operation of the Act as soon as practicable after the end of each
calendar year. Each annual report shall specify the details of any exemptions granted and
such other matters as may be prescribed.

3. The report contains data up to 31 December 2018. This briefing provides you with some
additional preliminary methyl bromide data from 2019 that was not included in the report as
it is currently going through a validation process with Customs and the BPA. Confirmed data
for 2019 will be available in the 2019 report that will be finalised later th%

4. The report explains that New Zealand continues to meet its intern@a obligations under
the Montreal Protocol. However, consumption of one ozone-d substance (methyl
bromide) continues to increase due to its use in quaranj %ﬁ pre-shipment (QPS)
fumigation to meet importing countries’ requirements, which@empt from controls under
the Protocol. This is primarily due to an increase in exp@rt logs to India and China. In
2018, consumption of methyl bromide was 398 tonnx one depleting potential (ODP
tonnes). This figure is higher than the total con @) of 384 ODP tonnes across all
controlled ozone depleting substances in 1995. & the year before the Act came into

force.
5. The briefing provides you with: \

a. key points from the 2018 :
b. an update on the mana% ozone depleting substances in New Zealand as

at May 2020
c. suggested talklng hen you table the report in Parliament.
Background \S
6. New Zealand i ents its obligations under the Montreal Protocol on Substances that

Deplete the Ozorg, (the Protocol) through the Act and the Ozone Layer Protection
Regulations 1996 (the Regulations). The Act and the Regulations use permitting systems to
phase down or phase out ozone-depleting substances.

7. New Zealand has successfully phased out all required ozone depleting substances under the
Protocol and does not manufacture any of the substances controlled under the Montreal
Protocol. You will recall that increasing QPS use methyl bromide which has seen total ozone
depleting substance consumption rise considerably in recent years due to increased trade in
raw logs.

8. Recently the Ministry briefed you on developments in the QPS use of methyl bromide in New
Zealand (2020-B-06574 refers). EPA is undertaking a modified reassessment of methyl
bromide controls under the Hazardous Substances and New Organisms Act 1996 (HSNO
Act) which is due to be reported in September 2020. The upcoming requirement for industry
to recapture methyl bromide from 28 October 2020 under the HSNO Act is being considered
as part of the modified reassessment.

9. Ministry for Primary Industries continues to work with the forestry industry to find alternatives
to methyl bromide such as joule heating, debarking, alternative markets and improved
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onshore processing.

The Associate Minister for the Environment is considering a declaration of methyl bromide
as a priority product under the Waste Minimisation Act 2008. This would require a product
stewardship scheme for methyl bromide. Officials continue to work with EPA, Customs,
Worksafe and MPIl on methyl bromide.

In 2018, Cabinet approved the Ozone Layer Protection Regulations 2018, which came into
force on 18 February 2019. The regulations ban the manufacture of HFCs, and require
permits for imports and exports of bulk HFCs from 1 January 2020. The regulations also set
limits on imports of new bulk HFCs, and will ensure New Zealand reduces HFC use by 81
per cent by 2037.

Key points from the 2018 report

Methyl Bromide
Methyl bromide consumption (defined as imports minus exports 8 ODP tonnes in
2018. This is higher than the total consumption of all ozone de substances in 1995
before the Act came into force in 1996. Much of the increase i | bromide consumption
is due to greater volumes of raw logs exported to China a which require logs to be
fumigated prior to shipment.

Preliminary 2019 methyl bromide data estimates a nf\ mption of 404 ODP tonnes. This
figure is from EPA permits only. It is not included in @ ort as the data validation processes
between EPA, Customs and permit holders is sl erway. Officials expect validated data

to be available in later this year.

The consumption of methyl bromide for S purposes ended in 2007. However, New
Zealand still requires its use for quaran@ re-shipment fumigation.

Due to increasing consumptions yl bromide, New Zealand’s total emissions of all
controlled ozone depleting su \e , measured by ozone-depleting potential (ODP)" has

been increasing since the turgfsf century after an initial decrease when the Act came into
force (see page 6 and 7 % 18 Annual Report).

HFCs &do

laMd completed all necessary domestic measures to ratify the Kigali

Amendment. Zealand ratified the Kigali Amendment on 3 October 2019 and it entered

into force on 1 January 2020. All imports and exports of controlled bulk HFCs now require a
permit. HFCs are not reported in the 2018 report as the phasedown commenced in 2020.

Halons

Appendix 1 to the report shows the total permitted imports of controlled ozone depleting
substances for which the EPA granted an exemption under the Act in 2018. The amount
shown is that which has been exempted for import rather than the actual amount imported.
The total amount imported may be lower. Compliance monitoring and enforcement is
undertaken jointly by the Environmental Protection Authority (EPA) and Customs New
Zealand.

. Appendix 2 of the report lists the exemptions granted. All are for the import of recycled halon

1 0DP is a relative measure of how much the relevant ODS depletes the ozone layer. ODP tonnes are calculated by
multiplying the quantity of the ODS with the ODP of a substance.



gases for use in firefighting equipment in aircraft. New Zealand aircraft either use halon
recycled in New Zealand or recycled offshore and imported. Only recycled halon is produced
on shore in New Zealand. No new halon is produced or imported.

Current Management of Ozone Depleting Substances
Methyl Bromide

19. The Ministry understands that there is a range of potential solutions to the use of methyl
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22.

23.
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bromide for QPS. The reduction of the use of methyl bromide is dependent on multiple factors
including trade requirements, industry, and available technologies (Briefing note 2020-B-
06574 refers).

A modified reassessment of methyl bromide under the Hazardous Substances and New
Organisms Act 1996 (HSNO Act) is being undertaken by the EPA. This will assess the
controls under the HSNO Act. It is due to report in September 2020. The requirement from
28 October 2020 to recapture methyl bromide is included in the modifig@ygeassessment. In
2020-B-06574 officials noted that it is unlikely that industry will me % equirements to
recapture before October 2020. EPA’s modified reassessment pr may vary controls
such as the recapture requirement but cannot revoke the app r the use of methyl

bromide @
The Ministry for Primary Industries (MPI) is working with i nd our trading partners to
find acceptable alternatives to the use of methyl bromi PS purposes.

remaining logs are either, debarked, treated with p ine in the hold of the ship or treated

Approximately 22% of logs exported are required tg%m;gated with methyl bromide. The
i
at their destination. Phosphine was used to tre2 60.8% of log exports in 20182

In addition the EPA are currently assessj pllcatlon for Ethanedinitrile (EDN) under
the HSNO Act. This is as yet unapprove, se in New Zealand. It is an alternative fumigant
that could replace methyl bromlde it be approved and acceptable to our trading
partners.

MPI is working with industry afd tradmg partners to further develop technologies that
require infrastructure invest ch as debarking and joule heating. Debarking is already
in use in New Zealand ng for 8% of total exports in 2018. It would require further
infrastructure to beco espread. Joule heating is an electrical process that has been
shown to be effe ainst insects in logs. It is in the early stages of development and
requires further opment and significant investment.

The Ministry recently’ provided advice to the Associate Minister for the Environment, Eugenie
Sage, on options for the declaration of priority products under the Waste Minimisation Act
2008 (2020-B-06363 and 2020-B-06611 refer). Methyl bromide is being considered for
declaration as a priority product. This would require the development of a product
stewardship scheme for methyl bromide. The Ministry recommended that the Associate
Minister wait until after the completion of the EPA’s modified reassessment to consider if it
will be helpful to declare methyl bromide a priority product.

HFCs

The phase down of HFCs under the Kigali Amendment has begun. The amendment
regulations came into force internationally on 18 February 2019, and all importers and
exporters require permits for bulk HFCs from 1 January 2020. Data on the import and export

? Information on the biosecurity use of methyl bromide in New Zealand July 2019

https://www.epa.govt.nz/assets/FileAPI/hsno-ar/APP203660,/97838963f6/APP203660_Response-from-MPI-to-
EPA-re.Methyl-bromide-information.pdf
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of bulk HFCs will be collected from 1 January 2020.
Section 27 of the Act — requirement to review phasedown timetables

Under section 27 of the OLPA, the Minister must undertake a review at least every 2 years
to consider whether the prescribed reduction timetables are appropriate given the technology
available. New Zealand has phased out a number of ozone depleting substances, except for
essential uses, in accordance with the Protocol.

Methyl bromide use is considered essential for QPS purposes under the Protocol. However,
under the Act it is an ozone depleting substance, and the rate of consumption could be
reviewed. As a number of other agencies are actively considering management of methyl
bromide, the Ministry recommends that the next review is not conducted until 2021.

The phase-down of new bulk HFCs commenced on 1 January 2020, as per the prescribed
reduction timetable under the OLP Regulations. The section 27 provision will allow the HFC
reduction timetable to be amended if necessary, including as a result of factors such industry
access to alternatives to HFCs. In addition, to strengthen the monitdNng and evaluation of
implementation, the Ministry has undertaken to do a five-yearly revie e implementation
of the Kigali Amendment to phase down HFCs?.

Current state of the ozone layer %
In March 2020, an article was published in Nature which s at studies are showing the
reversal of damage to the Southern Jet Stream fgo depleting substances. This
indicates that the world’s response to ozone deple bstances through the Montreal
Protocol is having real positive impacts.*

Consultation and Collaboration
Officials worked with MP| and EPA in pr ration of this briefing and the report.

Next Steps °

. The Ministry will carry out a regfffe \methy? bromide consumption under the Act in 2021 and

will brief the Minister for t wonment of the outcome of this review.

Q®

® National Interest Analysis to Implement the Kigali Amendment July 2018 https://www.parliament.nz/resource/en-
NZ/PAP_79034/e31cc17a96077dc01f6f437b48f9a5bc286b45b1

4 Antara Ba nerjee, John C. Fyfe, Lorenzo M. Polvani et al. A Pause in Southern Hemisphere circulation trends due to
the Montreal Protocol.



Recommendations

33. Officials recommend that you:

a. Note that as the Minister for the Environment you are required to table an annual
report before the House of Representatives on the operation of the Ozone Layer
Protection Act 1996

b. Agree to table the report Operation of the Ozone Layer Protection Act 1996 for the
period ending 31 December 2018 /

Yes/No

c. Agree that this briefing and appendices will be released proactively on the Ministry
for the Environment’s website within the next eight weeks of tz®8ng the report

@ Ye‘a’)ld

Signature %
Electronically approved by Glenn Wigley \@
Glenn Wigley K

Director
Resource Efficiency Q\

Hon David Parkerq& / /{, /Zo

Minister for the Envitonment Date



Appendix 1: Operation of the Ozone Layer Protection Act 1996 for the period
ended 31 December 2018
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Summary

This report provides Parliament with information about the operation of the Ozone Layer
Protection Act 1996 (the Act) from 1 January 2018 to 31 December 2018. Provision of this
information is a requirement under section 30 of the Act.

The data shows that New Zealand has stopped consuming or producing those ozone depleting
substances that are controlled under the Montreal Protocol! (the Protocol). In 2018 exemptions
were granted to 20 aviation businesses who collectively imported 969kg of recycled ozone
depleting halons for firefighting purposes.

New Zealand’s consumption (defined as imports minus exports) of ozone depleting substances
in 2018 had 398 tonnes of ozone depleting potential (ODP tonnes). Wis is greater than in 1995,
the year before the Act came into force, when New Zealand consu 4 ODP tonnes. This is
because of the increasing use of the ozone depleting substano@xethyl bromide to fumigate
imported and exported goods. These quarantine and pre-shi uses of methyl bromide are
‘exempt from controls under the Protocol. New Zealand’s sed use is primarily due to an
increase in the export of raw tree logs (logs with ba countries that require raw logs be
fumigated with methyl bromide before they are ship

<

Background
The ozone layer is a layer of stratosp as around the Earth that protects life on Earth from
the sun’s harmful ultraviolet radiati ome substances used by humans can deplete ozone
gas, and in the 1970s, these wer d to be causing ozone layer holes.

International concern led to @g inna Convention for the Protection of the Ozone Layer (the

Convention) being agre 85. It established global monitoring and reporting on ozone
depletion. It also crea amework for the development of protocols for taking more binding

action. Q}

The Montreal Proto®l (the Protocol) under the Vienna Convention was agreed in 1987. It
facilitates global cooperation in reversing the rapid decline in atmospheric concentrations of
ozone. Under the Protocol countries agreed to phase out the production and consumption of
chemicals that deplete ozone. Phase out of certain substances is required by specific deadlines.

The Vienna Convention and its Montreal Protocol are the first and only global environmental
treaties to achieve universal ratification, with 197 parties.

New Zealand’s obligations under the Convention and the Protocol are implemented through
the Ozone Layer Protection Act 1996 (the Act) and the Ozone Layer Protection Regulations 1996
(the Regulations).



Purpose and Scope

The purpose of the Act is to—

a) help protect human health and the environment from adverse effects resulting or likely to
result from human activities which modify or are likely to modify the ozone layer

b) phase out ozone depleting substances as soon as possible except for essential uses

c) give effect to New Zealand’s obligations under the Convention and the Protocol.

Each year the Minister for the Environment is required by section 30 of the Act, to prepare a
report on the operation of the Act. The Minister is then required to lay a copy of the report before
the House of Representatives. The purpose of this report is to meet these reporting requirements.

The report includes data to 31 December 2018. Data from 2019 is not yet available as EPA
permit data needs to be validated against actual import export data from Customs. This data
collection and processing occurs after the year has ended and provi a validated combined
data set that reflects permitted and actual data regarding imports a rts.

’b%

Administration

The Ministry for the Environment (the Ministry) is resp, &for administering the Ozone Layer
Protection Act (the Act) and the Ozone Layer Pr Regulations 1996 (the Regulations).
The Environmental Protection Authority (EPA {{responsibility for enforcing the Act and
implementing the permit system for impo exports under the Regulations. The New
Zealand Customs Service enforces imp ddexport controls at New Zealand’s borders.
Customs keep records of net impogte% e depleting substances and their volumes. EPA
collates and validates permit data v%w al net import data provided to them by Customs.

Ozone depleting su‘v%tances
This section describes th e depleting substances discussed in this report. There are three
groups of ozone deQm substances controlled by the Protocol and the Regulations. These

Operation of the Act in 2018

1) hydrochlorofluorocarbons (HCFCs)

2) Methyl Bromide used for purposes other than quarantine (Non- QPS)

3) Other substances — these include halons, chlorofluorocarbons (CFCs), carbon tetrachloride
(CCl4), methyl chloroform and hydrobromofluorocarbons.

New Zealand also uses methyl bromide for quarantine and pre-shipment purposes (QPS). This
type of use is not controlled by the Protocol or the Regulations. New Zealand uses methyl
bromide for QPS purposes to protect the environment and primary industries from harmful foreign
organisms and to meet the importing countries’ quarantine requirements.

Exemptions granted in 2018
Prohibited substances are controlled substances that are not allowed to be imported, exported
or manufactured in New Zealand. The import of goods containing these substances is also

4



prohibited. Under Part 5 of the Regulations, certain prohibited substances and goods may be
permitted if the EPA grants an exemption. Appendix 1 lists the reason the EPA may consider
when granting and exemption. Section 30(3)(a) of the Act and regulation 36 of the Regulations
require the details of each exemption granted to be specified in this report. These are listed in
Appendix 2.

In 2018 the EPA granted thirty four exemptions. All of these were for the halon-based fire
extinguishers required for use in aircrafts. In total, 969 kgs of halon were imported in 2018 by
twenty different importers. This halon is recycled halon. It is excluded from total consumption
figures as these are based on new gases.

Enforcement

There were no prosecutions under the Actin 2018. The last prosecution made under the Act was
in 2008 when two refrigeration engineers were successfully prosecuted under section 13(f) of
the Act for reckless discharge of an ozone depleting substance.

Consumption of ozone depleting substances in 2018
For the purpose of this report it is assumed that all imports ar
year and that there is no stockpiling of ozone depleting sub
used to estimate the total consumption in that year.
imports minus exports. As no production occurs in

Consumption is provided in tonnes of ozone dep%

New Zealand’s consumption of new (not rec ozone depleting substances from 1994 to
2018 is shown below in Figure 1. The ozo %Ietmg substances that are controlled under the
Protocol and also under schedule o e Regulations are shown in three ‘blue toned’
groupings. HCFCs are shown in e hyl bromide for non-QPS use is shown in turquoise
and ‘others’ are shown in light bl %thyl bromide for QPS is not a controlled substance and is
shown in yellow. C

Figure 1 shows that the d&d ozone depleting substances have been successfully phased
out since reporting be 1994. Methyl bromide for non-QPS use ended in 2007 and HCFC
use ended in 20 &stances in the ‘others’ category which includes halon, CFCs, CCls,
methyl chloroform 2d hydrobromofluorocarbons were rapidly phased out in the 1990s. Small
amounts of halons do continue to be imported and consumed under exemptions as discussed
above. As the halon is recycled it does not count towards total consumption of new ozone
depleting substances.

ver the product used in that
S. Annual imports are therefore
tion is defined as production plus
and, it is assumed to be net imports.
otential (ODP tonnes)’.

New Zealand’s consumption of QPS methyl bromide (shown in yellow) has risen from 23 ODP
tonnes in 1994 to 398 ODP tonnes in 2018. This is approximately a sixteen-fold increase in the
consumption of methyl bromide for QPS purposes since reporting and data collection began.

' CFC-11 (Trichlorofluoromethane) is the standard measurement where one metric tonne is equal to one ODP tonne.
The ODP represents the amount of ozone destroyed by emission of a gas over its entire atmospheric lifetime relative to
that due to the same mass of CFC-11. All data supplied in this report is ODP data to allow for a standard measurement
to be used for each substance.

ODP of a compound =

global change in ozone due to compound

global change in ozone due to CFC-11



Approximately 92 per cent of current QPS methyl bromide use is to fumigate raw logs2.The major
importers, India and China, require raw logs to be fumigated with methyl bromide before they are
shipped. There is a strong relationship between QPS methyl bromide consumption and New
Zealand’s harvest of wood. As the large forests planted between 1992 and 1998 become ready
for harvest in coming years, it is likely that methyl bromide consumption will continue to rise
unless there is some disruption or intervention.

Other products frequently fumigated with methyl bromide include timber products for export,
imported fruits and vegetables, contaminated shipping containers, scrap metal consignments,
wood products, bamboo, contaminated vehicles, used car parts, and stock food.

Due to the increased use of methyl bromide QPS, New Zealand’'s overall impact on ozone
depletion is currently similar to what it was in the mid 1990’s when monitoring, the Act and

Regulations began. E

Total consumption of Ozone Depleting S es In New
Zealand
600 \@
500 &

100

0

N B o A O D A DO OB DA DD O NA D LS L6 AL
o \@Q&‘ S I R S S

OZONE DEPLETING POTENTIAL (ODP TONNES)

FC Others W Methyl Bromide non-QPS Methyl Bromide QPS

Figure 1: Consumption of New Ozone Depleting Substances in New Zealand. Source: Environmental Protection
Authority and Customs net import data.

Hydrofluorocarbons (HFCs)

Following the phase down efforts, CFCs and HCFCs were replaced in many products with
hydrofluorocarbons (HFCs). While HFCs do not deplete ozone, they are potent greenhouse
gases. In 2016, New Zealand and 196 other Parties agreed to an amendment of the Protocol
(the Kigali Amendment) to phase down HFCs. New Zealand completed amendments to the
Regulations in 2018. These require New Zealand to put in place a permitting system to set
annual limits on imports of bulk HFCs from 1 January 2020.

2 hitps:/www.mpi.govt.nz/dmsdocument/39575-methyl-bromide-factsheet-2020-pdf




The amendment regulations came into force internationally on 18 February 2019, and all
importers and exporters require permits for bulk HFCs from 1 January 2020. Data on the import
and export of bulk HFCs will be collected from 1 January 2020 and will be included in the 2020
report on the operation of the Act.

Exports of controlled substances

New Zealand does not manufacture any controlled substances but does periodically export
quantities of substances that have been previously imported, mostly to the Pacific. As New
Zealand has no approved destruction facilities, in 2018, 1.2249 metric tonnes of HCFCs and
were exported for destruction in an approved overseas facility.

Conclusions and Recommendations

This report shows that New Zealand’s use of ozone depleting substances has returned to pre-
Ozone Layer Protection Act levels. This is primarily due to the requir nt of importing countries
that logs from New Zealand are fumigated with methyl bromlde shipment. Other ozone
depleting substance exemptions are minor in comparison to t?—% ethyl bromide.

The recapture of methyl bromide is required from 28 O 020. EPA are undertaking a

modified reassessment of methyl bromide controls th which is due in September 2020.
Alternative fumigants, such as ethanedinitrile (ED thyl bromide for QPS are available
but not yet able to be used due to trade and tic certification requirements. A shift to

alternative fumigants such as EDN is the preferre®q\approach currently.

Alternative methods of log processing pre- nt, such as debarking, joule heating, or onshore
production of other wood products, ma @v €"a viable solution for long term reductions in the
use of methyl bromide. . A

Officials recommend monitorin@creasad use of methyl bromide and working with trading
partners and industry to find@ on to reduce its use.

Q®



Appendix 1: Prohibited substances

Prohibited substances are controlled substances that are not allowed to be imported, exported
or manufactured in New Zealand. The import of certain goods containing these substances is
also prohibited. Under Part 5 of the Regulations, certain prohibited substances and goods may
be permitted if the EPA grants an exemption. Section 30(3)(a) of the Act and regulation 36 of the
Regulations require the details of these exemptions to be specified in the report, and they are
listed in Appendix 2.

Table 2 summarises the purpose of the 34 exemptions granted in 2018. These exemptions were
for the use of halons in aircraft extinguishers as a fire suppressant. Due to weight and volume
constraints, finding alternatives to halon continues to be challenging.

Table 1: Import Exemption Summary

Purpose of Exemption Number?
Necessary aerosol/extinguisher 34 6
Replacement of export 0 %Q
Necessary HCFC aerosol 0 @

Transhipment 0 \Q
ODS fire extinguisher KQ

0

0

Halon for refrigeration \*

Essential aerosol/extinguisher

* A
Essential or Critical use &\ 0
~

Source: Environmental Protection Author‘? \)

Q®

3 Figures provided in Table 2 and Appendix 1 may not match due to more than one substance able to be covered by a
single exemption.

8



Table 2: Import Exemption Reasons

Note Shorthand Reason

This exemption is granted under regulation 31(1) in respect of the
importation of any aerosol or fire extinguisher that is to be used only
for a use that is necessary for human health or safety.*

Necessary
aerosol/extinguisher

This exemption is granted under regulation 32 in respect of any
substance or goods that are imported into New Zealand only for the
purpose of replacing any substance or goods already transhipped
into another ship or aircraft for carriage to a destination that was
outside the territorial limits of New Zealand.

Replacement of
export

This exemption is granted under regulation 29(c) for HCFC that is to
be used in the manufacture of aerosols that are to be used only for a
use that is necessary for human health or safety.

Necessary HCFC
aerosol

This exemption is granted under regulation 32 inZgspect of any

substance or goods that are imported into New @ d only for the
4 Transhipment purpose of being transhipped into another aircraft for

carriage to a destination that is outside rial limits of New

Zealand. @
This exemption is granted ynd ion 29(d) for any bulk

recycled substance, or any rolled substance that is not a
halon, that is to be used e servicing of fire extinguishers in
5 ODS fire extinguisher  circumstances where& tance cannot be obtained from
supplies in New Zqaland¥end where the servicing is required either
because the guisher was used in a fire or as a result of a

loss of hal@ gJ outside the control of the applicant.

is granted under regulation 29(a) for bulk recycled
r& 1301 that is to be used only for refrigeration purposes
y in circumstances where the use of halon-Halon 1301 for
6 Halon for refrigeration p .
eration purposes is necessary for human health or safety and
%alon—Halon 1301 cannot be obtained from supplies in New
Zealand.

& This exemption is granted under regulation 29(b) for bulk CFC,
Essentiy halon, carbon tetrachloride, methyl chloroform, or HBFC that is to be
7 asrosol/extinguisher used in the manufacture of aerosols or fire extinguishers for a use
determined by the Parties to the Montreal Protocol to be an
essential use and that use is necessary for human health or safety.

This exemption is granted under regulation 29(e) for any bulk

8 Essential or Critical controlled substance that is to be used only for a use determined by
use the Parties to the Montreal Protocol to be an essential use or a
critical use.

* These permits are primarily issued for aircraft or sea-vessel/ship fire extinguishers.
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