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Submission on Land Use in Tairawhiti
To the Ministerial Inquiry Panel on Land Use in Tairawhiti

Personal details

My name is Cecelia Kamizona and 9(2)(a)

. Our whanau have lived in this area for generations. |am of
Ngaitai descent and moved home permanently in 2020 after working in Kawerau for
30+years.

Submission

The devastation of multiple cyclones since Bola is overwhelming and its heart wrenching to
see the impact on our whenua, our rivers, our roads, our people, our homes, our livelihoods.
Even when the roads are patched up the ongoing affect on our people's mental wellbeing
will impact on generations to come.

Reflections

Pine afforestation has a part to play n the negative impact on our land resulting in forests on
marginal land washing downhill sides flooding and damaging vast areas.

h Torere | remember when my parents being coerced into accepting pine afforestation as a
way forward for marginal land promising jobs for locals, contributions to the marae, land
stability etc etc but | don't recall anyone considering any negative impacts on the land.

| worked in the forest industry paying logging contractors for many years but never thought
about the impact of forestry on the land. Ih Kawerau there was no impact cos its all flat land
'the creme' unlike the rude awakening in Ngati Porou forests.

Recommendations

No more pine forests on marginal land in Ngati Porou
Better management of our rivers to include stabilising the river banks to minimise the impact
of flooding.


Highlight


Date 23/3/2023

Submission on Land Use in Tairawhiti
To the Ministerial Inquiry Panel on Land Use in Tairawhiti
Personal details

My name is Daynah Olliver | reside in Te Araroa and descend from Ngati Awa & Ngati
Porou.

| have lived in Te Araroa for 1year and have found myself finding my roots within this
community, bringing an abundance of passion towards the wellbeing of whanau and the
environment.

9
2) Bringing a plethora of my passion b the forefront of my everyday tasks and
(@nnections to the whanau' here.

My submission represents the views of my whanau unit and what we have witnessed since
moving here, as well as over the past 20 odd years of coming here for whanaungatanga.

Submission
Reflections

1 Forestry slash is abundant amongst the hillsides heading towards Tikitiki, this
concerns us as climate change has already shown that rain volumes are on the rise.
We feel this is a ticking time bomb for this area and the results could be
catastrophic.

2 The driftwood fayed across our beaches, although can be a good day's hunt for a
beautiful treasure for garden art also restricts whanau from safe entry onto the
beach itself. Safety is a big concem.

3 CQurrivers are inundated with pine trees, bringing structural damage i our bridges,
in-tum, restricting access o some remote parts of our community, such as East Cape
Road. Restricting access to approx. 37 homes on that road alone.

4 A lot of the focus for this topic seems b remain within the Turanga (Gisborne
township) area, leaving the coastal communities to essentially watch the devastation
unfold.

Recommendations

1 Iwould like to see some accountability for the current situation by forestry
corporations, firstly by eradicating the current slash build yp around the whole of Te
Tairawhiti (North of Tokomaru Bay).

2. And secondly, forprocedures b be put in place so that slash will NEVER remain
within our lands if forestry continues b happen in Te Tairawhiti. Perhaps enabling
whanau lo make use the wasted wood for fires at home to keep warm.

3 And the planting of native trees, as their roots grow deeper, meaning a more solid
foundation of trees, as well as bringing an abundance of native birds and insects
back into our rohe.



6 April 2023

Ministerial Inquiry Panel
C/- Ministry for the Environment

Wellington

Téna koutou

Submission on the Ministerial Inquiry into Tairawhiti/Gisborne and Wairoa land-use

Thank you for the opportunity to submit to this inquiry.

| note that: “The purpose of this inquiry is to: describe the history of land uses associated with the
mobilisation of woody debris (including forestry slash) and sediment in the Tairawhiti/Gisborne District
and Wairoa District, and to make recommendations about the further work needed to address land use

impacts of storms.”
| preface my submission by describing my experience relevant to, and with, the forestry industry:

= 2000: PhD Lincoln University in indigenous forest ecology. | mapped and aged over 1000 trees
to investigate disturbance effects on canopy tree recruitment across a soil drainage gradient.

= 2011-2013: consent and compliance monitoring of post-harvest earthworks and water controls
on steepland forests, as an Environmental Protection Officer for Marlborough District Council.

= 2013-2018: scientific research on causes and consequences of sedimentation into coastal waters
of the Marlborough Sounds as Marlborough District Council’s coastal Environmental Scientist.!

= 2018-current: research into opportunities to better manage forestry activities on steepland
forests, and into the performance of the National Environmental Standards for Plantation

Forestry (NES-PF) as a Senior Lecturer in Environmental Management at Lincoln University.2

| have separately appended my 2020 article in the New Zealand Journal of Forestry on opportunities to

manage sediment more effectively, as it will be publicly available on the journal’s website later in 2023.

1 Urlich, SC. 2015. Mitigating fine sediment from forestry into coastal waters of the Marlborough Sounds. MDC Technical

Report 15-009. Marlborough District Council, Blenheim. 164 p. This includes a peer-review undertaken by Manaaki Whenua
Landcare Research (within Appendix 3): Marden M, Phillips C. 2015. A review of ‘Mitigating fine sediment from forestry in
coastal waters of the Marlborough Sounds: options for determining plan rules’ prepared by Marlborough District Council.
Manaaki Whenua Landcare Research report 2414. Gisborne. www.marlborough.govt.nz/environment/coastal/sedimentation

2 Urlich SC, 2020. Opportunities to manage sediment from forestry more effectively in the Marlborough Sounds and

contributing catchments. New Zealand Journal of Forestry 65(2) 28-35.

Urlich SC, Handley SJ. 2020. History of pine forestry in the Pelorus/Te Hoiere catchment and the Marlborough Sounds. New
Zealand Journal of Forestry 65(3) 30-35.

Urlich SC, Handley SJ. 2020. From ‘clean and green’ to ‘brown and down’: a synthesis of historical changes to biodiversity and
marine ecosystems in the Marlborough Sounds, New Zealand. Ocean and Coastal Management 198: 105349.
https://doi.org/10.1016/j.ocecoaman.2020.105349.



http://www.marlborough.govt.nz/environment/coastal/sedimentation
https://doi.org/10.1016/j.ocecoaman.2020.105349

My submission is targeted at section 12.3.7 of the Ministerial Inquiry’s terms of reference:
12.3.7 Make recommendations to improve land use outcomes including preliminary advice as to:

12.3.7.1 changes needed to land use management including, but not limited to, afforestation and

harvesting practices

12.3.7.2 changes needed to regulatory settings including, but not limited to, plan rules and national

direction under the RMA (or its replacement).

At the outset, | wish to state that | have no familiarity with the region. My submission relates to
steepland pine plantation forestry practices drawn from my experiences in Marlborough. These forests
are typically on highly erodible soils subject to debris flows after intense rainfall events during the
window of vulnerability. Therefore, my recommendations to minimise and mitigate such effects are

generalisable to other regions with steepland forests, on soils that perform poorly after deforestation.

| begin by showing examples of issues and potential solutions, in a series of explanatory photos. These
demonstrate the need for strategic retirement in the most erodible landforms within forest blocks by

replanting management controls, along with smaller harvest sizes, and a higher standard of engineering.

The ‘ugly’:



The ‘bad’:

The ‘good’ (although improvement still needed):

The ‘dangerous’ (current practice harvesting in overly steep areas and leaving slash = recipe for disaster)



The photos above are not unusual, and reflect an industry that is poorly regulated regionally and

nationally. To assist the Inquiry, | now set out a series of integrated recommendations:

Recommendation 1: The policy imperative is the urgent need to stabilise the landscape, under
increasingly intensive and more frequent rainfall events as climatic changes unfold. This objective
should be propagated through the Tairawhiti/Gisborne District Council’s Regional Policy Statement, and
into the methods and rules within the Tairawhiti Resource Management Plan (TRMP) for freshwater and
land management. This is also necessary to achieve the hierarchy of objectives in the National Policy

Statement for Freshwater Management, as expressed by the concept of Te Mana o te Wai.

Most importantly, it will enable Council to comply with Section 5 of the Resource Management Act
(RMA) 1991, which it is systemically failing to do. This is evidenced by repeated catastrophic failures of
land management in the region after large storms. The Council’s regulation is maladaptive to both the
geomorphology and land use, and to climate disruption. Section 5 RMA requires the Council to protect
the community’s health and safety, whilst avoiding adverse effects on the natural environment and

safeguarding the life-supporting capacity of ecosystems. Section 17 RMA enables Council to act now.

Council may blame the NES-PF, and certainly changes need to be made to that instrument as outlined in
my recommendations below. However, Regulation 6 (1) of the NES-PF enables the Council to exercise
greater stringency of regulation to more effectively prevent and mitigate the effects of forestry on
freshwater ecosystems and on the coastal environment. One of my student’s wrote to the Council
about their exercise of greater stringency, and in replies in 2021 and 2023, she was advised that it will
be the end of 2024 before changes to the freshwater provisions of the TRMP may be notified. Potential
changes to give effect to the NZ Coastal Policy Statement sediment management policy may also occur.

What these changes may encompass may also now depend on the outcome of the Ministerial Inquiry.

Recommendation 2: That environmental bottom-lines be developed for the NES-PF to give effect to
existing high-order policy statements under the RMA, and to meet the requirements of the recently
introduced Natural and Built Environments (NBE Bill). These may include, but are not limited to: land

stability, soil conservation, water quality, biodiversity, biosecurity, and climate mitigation.

Recommendation 3: That the NES-PF be amended with the objective to stabilise landforms at high risk
of debris flows, accelerated erosion, and excessive sedimentation under increasing intense and frequent

rainfall events. Steepland forestry is currently maladaptive to climate change.

Recommendation 4: That the request that the erosion susceptibility classification in the NES-PF be
urgently reviewed and refined to a finer scale (e.g., 1: 5,000 to 1:10,000) for areas currently zoned

yellow and orange in steepland areas, along with the current NES-PF permitted activity standards.



Recommendation 5: The NES-PF be amended to include mandatory replanting controls in high risk

erosion-prone landforms on slopes <25 degrees to retire areas from future harvesting.

Recommendation 6: Ensure that the ETS does not penalise but incentivises the retirement of these

areas.

Recommendation 7: The NES-PF be amended to include mandatory planting controls for afforested land

to avoid planting in high-risk erosion-prone landforms.

Recommendation 8: The NES-PF be amended such that earthworks on slopes >25 degrees be designed

for stability and certified as built by a Chartered Professional Engineer.

Recommendation 9: The NES-PF be amended so that all slash and sediment need to be retained within
the boundaries of the forest. The exception for slash is if it can, in the certified opinion of a Chartered

Professional Engineer, be left on the property in locations where it is environmentally safe to do so.

Recommendation 10: The NES-PF regulations 5, 20, 46, 47, 48, 69, 86 be amended to a 200 year ARl and
a 0.5% annual exceedance probability. There current 5% AEP is inappropriate and maladaptive to the
climate disruption that is upon us. If land stability is not the overriding aim to underpin regulations and

management then we can expect to see more cataclysmic events, such as Cyclone Gabrielle.

My final recommendation is in reference to section 12.3.3 of the terms of reference for the Inquiry. It is

within scope for the Inquiry to recommend the development of a sustainability transitions plan. This

plan needs to set out how the forestry industry can be supported by central and local government to

change practices in the face of more stringent and necessary regulations.

This may be through a range of mechanisms such as (but not limited to): research and development
incentives, adequate adjustment time; retraining and relocation assistance; and compensatory tools for
stranded assets, invested under the current and previous regulatory regimes that permitted and

encouraged the environmentally maladaptive situation to develop. This is a question of social justice.

Nga mihi

Dr Steve Urlich (he/him)

Senior Lecturer | Pikeka Matua

Department of Environmental Management | Te Tari Whakahaere Rawa Pitaiao
PO Box 85084, Lincoln University | Te Whare Wanaka o Aoraki

Lincoln 7647, Christchurch, New Zealand

steve.urlich@lincoln.ac.nz
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SUBMISSION TO MINISTERIAL INQUIRY INTO LAND USES ASSOCIATED WITH
THE MOBILISATION OF WOODY DEBRIS (INCLUDING FORESTRY SLASH) AND

SEDIMENT IN TAIRAWHITI / GISBORNE DISTRICT AND WAIROA DISTRICT

on behalf of

THE ENVIRONMENTAL DEFENCE SOCIETY and PURE ADVANTAGE

Submitter Details
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Full Name Environmental Defence Society Incorporated
Address PO Box 91736, Victoria Street West, Auckland 1142
Phone 09 302 2972

Contact Gary Taylor

Email gary@eds.org.nz

Date 5 April 2023

Full Name Pure Advantage

Address PO Box 99421, Newmarket, Auckland 1149
Phone 09 600 6408

Contact Simon Millar

Email simon@pureadvantage.org

Date 5 April 2023

Introductory comments

This is a joint submission on behalf of the Environmental Defence Society (EDS) and Pure
Advantage (together, ‘we’) to the ‘Ministerial Inquiry into Land Uses associated with the
mobilisation of woody debris (including forestry slash) and sediment in Tairdwhiti / Gisborne
District and Wairoa District’ (Inquiry).

Pure Advantage is a registered charity led by business leaders and supported by a collective
of researchers and writers who investigate, communicate and promote opportunities for
Aotearoa New Zealand to fulfil its potential for green growth.

EDS is a not-for-profit, non-government national environmental organisation. It was
established in 1971 with the objective of bringing together the disciplines of law, science,
and planning to promote better environmental outcomes in resource management.



1.4

1.5

1.6

1.7

1.8

1.9

We welcome this Inquiry into land use, the mobilisation of forestry slash and sediment, and
forestry practices generally, on the East Coast. Although well overdue, it presents an
opportunity to clearly (and impartially) identify the causes of adverse effects associated with
forestry activities so that these can be properly and swiftly addressed, albeit - and crucially -
with long term ecological, climate and community resilience as the central focus.

It is a tragedy for the communities of Tairawhiti and Wairoa that a series of forestry policy
failures borne out of visionless, short-term, siloed thinking, together with poor industry
practice — plainly evident for many years — have resulted in utter devastation of their lands,
coasts, rivers, homes, livelihoods, and community infrastructure, and worse, the loss of lives.

With effective regulatory settings that take an intergenerational, integrated and
precautionary approach to sustainable land use and landscape stewardship, and a genuine
commitment by the industry to vastly improve its operational standards and regulatory
compliance, this could - and should - have been avoided.

The focus of this Inquiry is understandably on the Tairawhiti and Wairoa districts. However,
its findings should necessitate a more comprehensive national strategy for ecological,
climate and community-resilient land use across Aotearoa New Zealand within which
biodiverse productive and permanent native forests thrive. That is because the issues we
raise are not locationally-specific. Significant adverse environmental impacts from exotic
forestry activities and other inappropriate land uses are happening across the whenua. We
need to get the settings right nationwide, and to this end our submission has been drafted
with both the local and wider national context in mind.

To be clear, it is our view that native forests, (as well as, to an extent (and subject to meeting
ecological objectives and bottom lines),* diverse, well managed, properly located exotic
plantation forests) should - indeed, must - play an integral role in securing and defining
Aotearoa New Zealand’s long-term prosperity. They are currently the only way to remove
emissions from the atmosphere at scale, and we will need them to meet our emissions
budgets, 2050 emissions reduction targets, and as permanent regenerative carbon sinks in
perpetuity.?

Forests also fulfil a multiplicity of roles beyond just carbon sequestration, from erosion
control, water purification, and climate regulation to habitat for endemic flora and fauna,
and places of cultural and spiritual connection and significance.

1 For example, compliance with the National Policy Statement for Freshwater Management, New Zealand
Coastal Policy Statement, Te Mana o te Taiao — Aotearoa New Zealand Biodiversity Strategy, the draft National
Policy Statement for Indigenous Biodiversity, and the Climate Change Commission’s advice and
recommendations for a low emissions future.

2 He Pou a Rangi | The Climate Change Commission |Inaia tonu nei: a low emissions future for Aotearoa,
Chapter 18, at 315, https://www.climatecommission.govt.nz/public/Inaia-tonu-nei-a-low-emissions-future-
for-Aotearoa/Chapter-18-inaia-tonu-nei.pdf.



1.10 Like the rest of nature, forests should be viewed as vital infrastructure? and insurance
against future risks. But those forests must be planted and managed so as to create an
intergenerational, resilient, socio-ecological asset, not the social, economic and ecological
liability they present for some communities today, and for others in the future.

1.11  Right tree, right place, right purpose. This oft-repeated mantra is simple and sound enough
in principle. In practice, however, the proliferation of Pinus radiata and other exotic
monocrops has continued unabated due to the permissive regulatory context, fuelled by a
rising price on carbon and, therefore, an increasingly higher rate of return from the
cheapest, easiest, and fastest growing (and sequestering) species. This outcome is not
surprising given most production and carbon forests are managed (and incentivised)
according to the singular lens of optimising profitability.

1.12  Butif we are to ensure the right trees are indeed planted in the right place for the right
purpose, we need more nuanced and carefully designed regulatory settings (including well-
targeted incentives) that secure a much more holistic set of values and encourage an
interwoven land use approach. Such settings should ensure that forests are planted and
managed with a view to optimising ecological integrity, flora and fauna biodiversity and
habitat protection, long-term climate (and hazard) resilience, soil health and stability, water
purification and secure yields, temperature management, recreation and amenity values,
and spiritual connection alongside carbon sequestration, sustainable timber and bioenergy
production.

1.13  With the increasing frequency and intensity of severe weather events, and social trust in the
forestry industry tenuous, it is essential that this Inquiry marks a clear turning point for the
future of forestry in Aotearoa New Zealand.

2 Structure of submission

2.1 Our submission is structured around the Inquiry’s Terms of Reference (ToR) as follows:

(a) History of failed land use strategies on the East Coast (ToR 12.3.1);

(b) Why this is a national problem and how climate change will make it worse (ToR
12.3.2);
(c) The need to ensure that the less visible and sometimes longer term effects of

sedimentation are not overlooked nor underestimated (ToR 12.3.2.7 - 9);

(d) Regulatory failure under the National Environmental Standards for Plantation
Forestry (NESPF) (ToR 12.3.4), including:
i) A baseline of permitted activity status that is irreconcilable with a high-

intensity, high-risk industry;

3 The Editors, “Use Nature as Infrastructure”, Scientific American, 1 April 2023.



ii) Limitations of the Erosion Susceptibility Classification (ESC) system as an
accurate risk assessment tool;

iii) Misalignment of controls relative to erosion risk zone;

iv) Lack of regulatory nuance in relation to harvesting methods such that clear
felling is a widespread practice;

V) Weak and inappropriate slash management controls;

vi) Vague and unenforceable permitted activity conditions;

vii) An inexplicable management accountability gap, giving rise to primary

sector inequities;
viii) Poor industry compliance and limited monitoring;

ix) Wholly inadequate penalties for non-compliance that are entirely
disproportionate to (and thereby permitting the externalisation of) the cost
of harm;

(e) The challenge of overcoming economic incentives for Pinus radiata and other exotic

species under the New Zealand Emissions Trading Scheme (ETS) (ToR 12.3.3);

(f) The need for broader policy coherence (ToR 12.3.7.2); and

(g) How systemic change is necessary to achieve land use aligned with long term
national prosperity (ToR 12.3.7.1).

2.2 We then briefly outline some initial recommendations that would address these.

3 ToR 12.3.1 | Inherited problems: Legacy issues of failed land use strategies on the East
Coast

3.1 Sustainable land stewardship on the East Coast is subject to significant physical constraints.

The region is predisposed to regular high intensity rainfall events and cyclonic storms,* and

4 The East Coast’s predisposition to regular high intensity rainfall events and cyclonic storms is not a recent
phenomenon (Office of the Parliamentary Commissioner for the Environment, Sustainable Land Management
and the East Coast Forestry Project, December 1994, (PCE, 1994) refers.) Writing in 1995, Bergin et al
observed: “The region has a history of extreme floods, generally resulting from high intensity rainfall during
tropical storms. These storms have been a major feature contributing to the unstable nature of the hill country,
east of the Raukumara Range. Although commonly considered to be infrequent, there were four East Coast
rainfall events within the 1980s that resulted in considerable damage from landsliding.” (Bergin, D.O.,
Kimberley, M.O., “Protective Value of Regenerating Tea Tree Stands on Erosion-Prone Hill Country, East Coast,
North Island, New Zealand”, New Zealand Journal of Forestry Science 25(1): 3-19 (1995), (Bergin et al) at 5.)
Based on an analysis of storm frequencies, they concluded that “the rationale for promoting conventional
plantation forestry establishment techniques on the East Coast hill country currently under regenerating forest
should be reassessed.” (At 15).

An investigation into the causes of slash damage from Cyclone Cook completed in October 2017 similarly
noted that “storm-induced forestry slash events have occurred regularly in the region since 2012 and
sporadically before then” (Cave, M., Davies, N., and Langford, J, “Cyclone Cook Slash Investigation” (Gisborne
District Council), October 2017 (Cave et al), at 3) and that “[i]t seems clear from [historical events] that on
average a significant event can be expected somewhere in Tairawhiti every two years but that an event might
well occur in any one year based on current harvest volumes.” (Cave et al, at 4).



has a geologic and geomorphic risk profile characterised by soft sedimentary rocks and
medium to very steep slopes. As a result, the region is highly susceptible to erosion.

3.2 Historic land use patterns have made “[t]he extent and severity of erosion in the [East Coast]
region ... unique.”> The conversion of land to pastoralism, mainly between the 1880s and
1920s, resulted in extensive clearance of native vegetation.® Decades of intensive grazing
gave rise to increased erosion, culminating in significant landslide damage to hill country
throughout the region from Cyclone Bola in March 1988.

3.3 Surveys of damage soon after Cyclone Bola showed a strong correlation between the type
and extent of vegetation cover and the degree of shallow landsliding.” In light of this, and
the severity of the erosion problem, the Government established the East Coast Forestry
Project (ECFP) in 1992.

3.4 It is useful to outline the course of the ECFP as it exemplifies the short-term, profitability-
first approach to land use stewardship in Aotearoa New Zealand. This is symptomatic of the
‘Siloed World’ described by David Hall in his paper, “The Interwoven World”, and must be
understood as a systemic problem which needs to be acknowledged and addressed if our
policy strategies and regulatory frameworks are going to achieve long term prosperity. We
cover this further in section 9 below.

3.5 The ECFP was a 28 year afforestation project designed to promote large-scale commercial
forestry with the objectives (originally) of controlling soil erosion, providing employment and
regional development, and to recognise the environmental needs of individual properties.?
Forestry companies and landowners competitively bid for the opportunity to plant forests,
with bids ranked and accepted — cheapest first — until the limit of the annual budget was
reached.’

3.6 In 1994, the Parliamentary Commissioner for the Environment reviewed the ECFP against
the context of “sustainable land management”. Among the concerns expressed in that
review were:

When reviewing the East Coast Forestry Project in 1994, the Parliamentary Commissioner for the Environment
observed that the East Coast would be subject to more frequent ex-tropical cyclones, as well as droughts (and
thus fire risk). (PCE, 1994, at 74)

In further support of this prediction, a recent study on the causes of Cyclone Gabrielle found that, as a result of
anthropogenic climate change, the East Coast’s exposure to such events is likely to increase in frequency and
intensity. (Harrington, L. J., Dean, S. M., Awatere, S., Rosier, S., Queen, L., Gibson, P. B., ... & Otto, F. “The role
of climate change in extreme rainfall associated with Cyclone Gabrielle over Aotearoa New Zealand’s East
Coast”, 2023)

5 PCE, 1994, at 107.

6 |bid, at 6.

7 Bergin et al, at 4.

8 Bayfield, M. A. and Meister, Professor A. D., Report to the Minister of Agriculture and Forestry, 2005, at v
(Bayfield and Meister).

9 Bayfield and Meister, at 37.



(a) That the development of the ECFP and its decision-making processes were driven by
the perceived need to facilitate commercial forestry, with limited assessment of its
environmental implications;°

(b) There were frequent conflicts between the multiple objectives, including the notion
of dual-purpose forests, which were to have a productive value as well as a
protective one;!!

(c) The resilience of pines to major pest or disease outbreaks, compared to mixed
species forests, preferably indigenous, was untested;'? and

(d) The difficulties of reducing the erosion impacts of forestry operations to satisfactory
levels “in this difficult steepland environment”,? with the need for “careful
planning, early identification of environmental values and hazards, and
considerable flexibility of operations to cope with site specific hazards.”
Materially, the review noted:*>

“on some highly erodible sites, there may have to be a move away from
clearcutting and planting toward selective harvesting and more natural

systems of replenishment and growth. In some sensitive sites detailed zoning may
be necessary to delineate areas where permanent retention of vegetation may be
warranted.”;

and similarly:1®

“Because of the primary importance of erosion as a constraint to land use in the
region, and the clear reduction in mass movement erosion resulting from forest
establishment, on balance it would seem that the net biophysical impacts of large-
scale forest establishment projects in the extensive steeper areas of the region will
be favourable. However, potential detrimental impacts of commercial forestry,
particularly those associated with harvesting in fragile steepland environment,
may be significant and will require good planning and implementation of best
practices to be minimised. There may be some very steep slopes or gully bottoms
where alternative species are more suitable than pines or on which harvesting
should not take place.”

3.7 Changes to the ECFP were implemented in 2000 following a first review in 1998. These
included refocusing the objectives of the project to a primary goal of sustainable land
management, targeting the worst 60,000 hectares of severely eroding land, and the
extension of treatment options from commercial afforestation only, to include (among
others) indigenous reversion as well.'’

10 pCE, 1994, at 109.

11 PCE, 1994, at 11, 94.

12 PCE, 1994, at 73-74.

13 PCE, 1994, at 70.

14 PCE, 1994, at 70.

15 PCE, 1994, at 70.

16 pCE, 1994, at 75, 110.

17 Bayfield and Meister, at v.



3.8 By the time of the second review, which commenced in June 2005, most of the planting to
date had used Pinus radiata.'® The sustainability of commercial Pinus radiata plantation
forestry was (again) questioned “given the need for clear fell harvesting”?® and the resulting
window of vulnerability to erosion, during which the tensile strength provided by rotting
stumps and roots is lost and that provided by new plantings is not yet established.?°

3.9 In response, the second review considered that “[t]he use of species with longer rotations
would mean fewer harvests and less frequency of soil disturbance over time. There could
also be less disruptive harvest techniques (compared with clear felling Pinus radiata), for
example using mixed species plantations with selective harvesting at differing times ensuring
a continuous canopy cover.”?!

3.10 Insupport of this, the authors of the second review noted - under the telling heading “Long
Term View” - a 2002 report by the Parliamentary Commissioner for the Environment, “which
discussed the potential for weaving resilience into our working lands including
recommendations for the future roles of native plants.”?? Resilient forestry could use longer
rotation high timber value indigenous species like totara, which would foster biodiversity
and resilience, and could “be selectively harvested by helicopter logging.”

3.11  However, the authors concluded that alternative species had “not been taken up by
landowners because of the lack of technical expertise in forestry with alternative species,
greater costs involved in the[ir] establishment and longer rotations meaning costs are
carried over a longer period of time.”?* Ultimately, and although mixed species plantations
with variable harvesting would provide more effective long term erosion protection, “the
economics of this type of proposal are unlikely to be attractive to landowners.”?*> To
overcome this, additional support and encouragement would be necessary to ensure the
most effective, long term solution is implemented, not the cheapest.?®

18 |bid, at 12.

19 1bid, at 13.

20 |bid.

21 |bid.

22 |bid, at 26.

2 |bid.

24 bid, at 13.

% |bid, at 26.

26 |bid, at 40.



3.12 But, short term economic considerations prevailed,?” and by 2016 the East Coast had a total
of 141,581 hectares in exotic forestry.?® And “with these forests now ready to harvest has
come the problem of slash mobilisation in the forests of Tairawhiti.”?®

3.13  Forecast harvest volumes over the coming decades (as at 2018) are set to grow, with harvest
pressures (and their associated risks) expected to rapidly increase from around 2026, and
not likely to peak until around 2036.3° This presents a very limited intervention window
within which regulators and industry can formulate a genuinely effective management
response3! that will address both the immediate risks of adverse environmental effects
whilst also securing sustainable, long term resilience.

4 ToR 12.3.2 | Geographic scope: Significant adverse environmental effects from plantation
forestry activities is a national problem - and climate change will only exacerbate these
effects

4.1 The exacerbation of significant adverse environmental effects associated with clear felling

exotic monocrops planted on erodible steeplands and hill country is not a uniquely East
Coast problem:

(a) Cave et al noted: “Tairawhiti is also not the only region with problems with forestry
slash. A storm in the Marlborough Sounds in early November 1994 resulted in eight
landslides in an area that had been harvested over the previous months. The storm
was not particularly intense compared with what the area can receive but the
damage was locally significant. It was observed that slope failures in forested land
will be an issue during intense rain events and that harvest on slopes of 30 degrees
will need to be managed in a way that it does not seriously disturb the soil.”3?

(b) Visser similarly records that “In New Zealand, post-harvest landslides and debris
flows that transport large quantities of woody residue have been recorded in
Northland, Coromandel, Bay of Plenty, Gisborne/East Coast, and Nelson-
Marlborough, whereby it was reported that they are usually caused by storms with
return periods greater than 20 years, though smaller events have occasionally
caused problems.”33

27 Reminiscent of Aldo Leopold’s observation in “The Land Ethic” (in A Sand County Aimanac (1949)), whereby
he lamented “Some species of trees have been ‘read out of the party’ by economics-minded forests because
they grow too slowly, or have too low a sale value to pay as timber crops.... In Europe, where forestry is
ecologically more advanced, the non-commercial tree species are recognized as members of the native forest
community, to be preserved as such, within reason. Moreover some ... have been found to have a valuable
function in building up soil fertility. The interdependence of the forest and its constituent tree species, ground
flora, and fauna is taken for granted.”

28 Cave et al, at 2.

2 |bid, at 93.

30 1bid, at 2.

31 1bid, at 2.

32 |bid, at 93.

33 Visser, R., “Best practices for reducing harvest residues and mitigating mobilisation of harvest residues in
steepland plantation forests”, 2018, prepared for Gisborne District Council (Visser), at 26.



(c) At the national scale, at least 24% of the current plantation forest estate is rated
either high or very high under current ESC mapping;3*

(d) Writing in relation to the impacts on marine and freshwater environments from
plantation forestry in the Marlborough and Tasman districts, Bright notes that the
area is characterised by steep topography that is exposed to high intensity rainfall;3

(e) The second review of the ECFP referred to “lessons from other regions” subject to
flooding that “demonstrates how vulnerable New Zealand’s hill country is to storm-
initiated erosion and the damages that follow.”3® It also acknowledged that:

i) “[c]limate change will increase the frequency and magnitude of future storm
events” and that “New Zealand can expect to sustain further loss of steep
hill country soils and off-site damage to property”;3” and

ii) “It is important to address soil erosion throughout New Zealand. Not
dealing with the issue today will only increase the magnitude of the disaster
that will occur in the future after a severe rain storm or a cyclone event.”38

4.2 The geographic spread of prosecutions for slash discharges in breach of the Resource
Management Act 1991 (RMA) further demonstrate that the adverse effects of plantation
forestry on erodible slopes is a national problem, and must be addressed accordingly.

4.3 That is also because, as noted in the second review of the ECFP, the increasing frequency
and intensity of extreme weather events are predicted to be experienced across the country.
Indeed, “unprecedented weather events are becoming the norm.”3° Very extreme
precipitation, defined as events with a recurrence interval of 2 years or greater, are
projected to increase throughout the country.

4.4 We also note that the incidence and intensity of precipitation and storm events, though
clearly relevant to the mobilisation of slash and sediment, are not the only climate change
effects of significance to sustainable forestry policy and regulation. Increasing mean
temperatures, extreme winds, and prolonged droughts, which will increase the risk of
wildfire and wilding spread in even-aged, single species coniferous forests, as well as

34 See https://www.mpi.govt.nz/dmsdocument/29804-Erosion-Susceptibility-Classification-by-class-area-of-
plantation-forestry-excluding-Department-of-Conservation-Land.

35 Bright C. E. 2021 Impacts on Marine and Freshwater Environments from Plantation Forestry. Prepared for
Marlborough District Council and Tasman District Council. Envirolink Report 2118-MLDC 158 (Bright), at 19.
36 Bayfield and Meister, at 35.

37 1bid.

38 |bid.

39 Norton, D., “We planted pine in response to Cyclone Bola, it is now time to invest in natives”, 23 February
2023, https://www.stuff.co.nz/environment/climate-news/300814466/we-planted-pine-in-response-to-
cyclone-bola-it-is-now-time-to-invest-in-natives

40 Ministry for the Environment 2018. Climate Change Projections for New Zealand: Atmosphere Projections
Based on Simulations from the IPCC Fifth Assessment, 2nd Edition. Wellington: Ministry for the Environment, at
15.



5.1

5.2

5.3

5.4

pressures on freshwater resources (for example, where afforestation occurs too close to
wetlands and other waterbodies), must also inform what we plant, where, and for what
purpose to achieve climate resilient and adaptable forests and landscapes. The potential for
adverse effects from forestry activities, and adequacy of the NESPF to regulate for these,
must be considered with all climate risks in mind.

ToR 12.3.2.7 - 9 | Slash damage effects are obvious, but sedimentation effects are as
significant and ubiquitous

Footage of the catastrophic scale of devastation wrought by the mobilisation of woody
debris on the East Coast makes plain many of the resultant adverse environmental effects
from plantation forestry, and it would be understandable for the Inquiry to focus on these.

However, the effects of accelerated sedimentation (associated with earthworks, vehicles
and machinery, river crossings, harvesting and the post-harvest window of vulnerability) are
no less damaging to receiving environments. Those from Cyclone Gabrielle will be extensive
and long-lived. Sedimentation effects are clearly articulated by Professor Simon Thrush’s
statement prepared in support of this submission (Appendix A).

The table below also summarises some of the environmental and biophysical effects of both
sediment and debris flows on freshwater and marine environments.*! In short, “[e]xcess
sediment in freshwater and marine environments reduces the growth of plants, damages
fish gills, and can smother riverbed and seabed ecosystems.”*? In the case of Gishborne
District Council v Aratu Forests Limited, } Dwyer concluded that:*3

“the discharge of forestry debris into the streams on the Wakaroa block had a range of
identifiable adverse impacts on those water bodies. Sediment discharges smother stream
beds, destroying invertebrate, fish and plant life. They cloud the water column making it
difficult if not impossible for some fish species to see and breath. They can settle and
accumulate so that their effects are repeated and add to the effects of other sometimes
naturally occurring sedimentation. Slash destroys stream edges and beds and blocks water
bodies it enters.... The combination of slash and sediment interferes with the natural
processes and flow of the water it enters.”

Further, unlike slash, sediment is hard to remove. And because sediment can be readily
resuspended, its effects on receiving waterbodies are more acute and long-lived, with the
risk of repeated harm during successive storm events. These factors make sedimentation
effects particularly significant.

41 Sources: Ryan (1991); Gillespie (2007); Bilotta and Brazier (2008); Geertsema et al. (2009); Davies Colley et
al. (2015); Visser and Harvey (2020); Urlich (2015, 2020), cited in Bright, at 21.

42 Bright, at 20.

43[2020] NZDC 2808, at para [18].
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Summary of environmental effects of sediment and debris flows on receiving freshwater and
marine environments

Deposited Fine Sediment

Smother benthic habitats and
thereby change ecological
composition by killing and

displacing macrofauna.

. . |a
Seagrass reduced in extent and fine

sediment coating on the leaves.

Effects of changing sediment fluxes
are frequently observed at the
coast, as excessive loading of
riverine sediment can cause
smothering of estuaries and the
seafloor and can cause beach
erosion or aggradation.

Marine Environment
Coastal/Estuary/
Lagoons

Fine sediments on the relatively flat
seabed surface can be readily
resuspended by tidal and wave-
generated currents to the extent
that they interfere with the
growth/survival of suspension-
feeding shellfish.

Increase turbidity and reduce light
transmission in the water column

change biogeochemical gradients

and the feeding parts of sediment-

nearshore zones is a natural hazard

Suspended Sediment

nd thereby affect photosynthesis;
. F
and cause negative effects to

benthic microalgae; clog fish gills

dwelling filter-feeders, and cause
chronic effects on macrofauna
physiological condition and
behaviour.

Excess fine sediment in the

and can silt up harbours and
estuaries affecting shipping and
navigation.

Debris flows deposit material at the

Sediment-laden plumes can extend

with logs and forestry slash, mud and

Debris Flows

coast typically in fans.

Boulders and logs deposited in
washouts and flooding.

orestry waste and slash washing up
on beaches and log debris clogging
river outflows to coast.

over large areas of coastline.

Very fine-grained sediments can be
carried tens of kilometres, or much
further, offshore and transported

along the coast by wave action and
tidal currents.

Foreshore and seafloor smothering

silt.

Deposited sediment affects the
substrate composition of a
waterway and therefore changes
the coverage of fines and bed
stability.

Deposited sediment provides a
readily available in-stream source of
sediment that can have flow-on
effects downstream.
Freshwater
Rivers/Lakes/

Wetlands Fine deposited sediment has a

complex relationship with
periphyton and macrophytes.

Affects fish habitat and food supply.
Increased drift and decreased
abundance of benthic invertebrates.

In lakes, deposit sediment causes
benthic smothering, sediment
resuspensions and alteration to
sediment oxygen demand.

Deposits sediment into a stream or

pollutes a drinking water source

with sediment and fine organic
debris.

Clogging riverbed sediments and
reducing habitat function.

Reduce light transmission in the
water column and thereby affect
light penetration, suspended
sediment concentration, the visual
clarity, and sediment budget of a
waterway.

In lakes light transmission, oxygen
demand, conveyance of sorbed
contaminants is affected by
sediment concentration, visual
clarity and photosynthesis, depth
limit for benthic plants, foraging
efficiency, food quality.

Exacerbate flood hazard and

potentially cause severe impacts for

downstream infrastructure and
communities.

Debris flows have a very high
sediment concentration by weight
and are more powerful and
destructive than water alone and may
carry woody material and boulders.

Damage to river channels by filling
and/or eroding the stream channel
for great distances.

Capable of relocating and depositing
large amounts of material from the
slopes to the valley bottoms.

Dam streams and rivers impacting
both water quality and fish habitat.

11



6 ToR 12.3.4 - 7 | Why is this happening? Permissive regulatory regime irreconcilable with
such a high intensity, high risk industry

6.1 The inability of the NESPF settings to ensure that significant adverse effects from forestry
activities are avoided is attributable to a raft of regulatory flaws that are well documented in
EDS’s comprehensive review of the NESPF (EDS NESPF Review),** and EDS and Pure
Advantage’s recent joint submission on the Ministry for Primary Industries’ (MPI)
consultation on extending and amending the NESPF for permanent exotic forestry.*>

6.2 These pieces of work (attached as Appendix B and C respectively) inform, and should be
read in conjunction with, this submission, and we cross-reference them where appropriate.

6.3 This submission does not cover all of the issues traversed in those pieces of work. However,
they both conclude that review and strengthening of the NESPF is necessary, including
because of the specific shortcomings outlined below.

Activity status: presumption of permitted activity status for plantation forestry activities
irreconcilable with risk of significant adverse effects

6.4 The NESPF are regulations promulgated under the Resource Management Act 1991 (RMA).
Their origin came at the behest of industry, which claimed that regional variances to
planning controls were a threat to forestry investment and that a consistent management
framework was required to reduce any actual or perceived barriers to future investment.*

6.5 The industry’s influence over the formulation of policy and regulatory settings has been
highlighted in recent media coverage, revealing the persistence and extent of industry
capture.*’” Perceptions of privileged influence also arise in relation to the appropriateness of
Te Uru Rakau’s (as a business unit of MPI) lead role in relation to administering the NESPF.
As an RMA and environmental regulatory instrument, the NESPF should fall primarily within
the Ministry for the Environment’s remit, as is the case for other resource management
instruments in which other agencies have big stakes (for example, the Ministry for Business,
Innovation and Employment vis-a-vis the National Policy Statement for Renewable Energy
Generation).

44 Wright, M., Gepp, S., and Hall, D., A Review of the Resource Management (National Environmental
Standards for Plantation Forestry) Regulations 2017 - Are the settings right to incentivise “the right tree in the
right place”, and is a high trust regulatory model the right fit for a high risk industry? Environmental Defence
Society Inc and Royal New Zealand Forest & Bird Protection Society of New Zealand, April 2019 (EDS NESPF
Review).

4> Environmental Defence Society and Pure Advantage, Joint Submission on Discussion Document “National
direction for plantation and exotic carbon afforestation”, 11 November 2022.

46 Gisborne District Council Report to Council for decision on “Implications of the Proposed National
Environmental Standard for Plantation Forestry”, 30 September 2010 (GDC Report to Council on proposed
NESPF), at 3.

47 https://www.rnz.co.nz/news/lobbying/486670/lobbyists-in-new-zealand-enjoy-freedoms-unlike-most-
other-nations-in-the-developed-world
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6.6 As a result, the NESPF established a permissive approach to a highly intensive industry,
which some saw as “an attempt to ‘front load’ the plantation forestry regulatory regime ...
[such that] once a plantation forest is established, management and harvesting rights are
secure.”*®

6.7 The NESPF came into force on 1 May 2018 with the objectives of:#

(a) maintaining or improving the environmental outcomes associated with plantation
forestry activities; and

(b) increasing the efficiency and certainty of managing plantation forestry activities.
It is worth observing that these two objectives will seldom align.>®

6.8 The NESPF regulates eight core plantation forestry activities: afforestation, pruning and
thinning, earthworks, river crossings, harvesting, forestry quarrying, mechanical land
preparation, and replanting.

6.9 To encourage commercial afforestation (following a period of net deforestation in Aotearoa

New Zealand), most of these activities enjoy permitted activity status by default (meaning
no resource consent is required),>! subject to compliance with conditions.

48 GDC Report to Council on proposed NESPF, ibid, at 4.

49 https://www.mpi.govt.nz/forestry/national-environmental-standards-plantation-forestry/

50 The same is true of the 2013 Forest Stewardship Council’s (FSC) National Standard for Certification of
Plantation Forest Management in New Zealand, Principle 5 — Benefits from the Forest, which provides that
“Forest management operations shall encourage efficient use of the forest’s multiple products and services to
ensure economic viability and a wide range of environmental and social benefits”; and Criterion 5.1, which
states that “Forest management should strive towards economic viability, while taking into account the full
environmental, social, and operational costs of production, and ensuring the investments necessary to
maintain the ecological productivity of the forest.” By comparison, Preface Al of the 2023 FSC Forest
Stewardship Standard for New Zealand (2023 FSC Standard), which will come into effect on 15 April 2023,
states that “Economically viable forest management means that forest operations are structured and managed
so as to be sufficiently profitable, without generating financial profit at the expense of the forest resource,
the ecosystem, or affected communities. The tension between the need to generate adequate financial
returns and the principles of responsible forest operations can be reduced through efforts to market the full
range of forest products and services for their best value.” (at 15). However, Principle 5 of the 2023 FSC
Standard still requires efficient management “to maintain or enhance long-term economic viability and the
range of social and environmental benefits.”

51 Councils can apply greater stringency in their plans that that applicable under the NESPF to: achieve an
objective of the National Policy Statement on Freshwater Management (NPS FM); give effective to Policies 11,
13, 15 and 22 of the New Zealand Coastal Policy Statement (NZCPS); protect outstanding natural features and
landscapes and significant natural areas (SNAs); and manage activities in certain unique and sensitive
environments. Accelerated sedimentation in the marine environment and woody debris deposited on the
coast is inconsistent with several policies in the New Zealand Coastal Policy Statement. Similarly, accelerated
sedimentation in freshwater environments is inconsistent with several National Policy Statement for
Freshwater Management policies and with meeting relevant freshwater national bottom lines. Bright queries
whether it would be possible to meet national bottom lines related to sediment in freshwater in light of the
predisposition to slope failures in areas where plantation forestry is situated. Bright, at 36, 44.
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6.10

6.11

6.12

6.13

A presumption that it is appropriate for large scale, intensive plantation forestry activities to
be “permitted” is irreconcilable with the high risk of significant adverse environmental
effects associated with these activities, particularly earthworks and harvesting. It also puts
the forestry sector at odds with more stringent regulatory regimes that apply to other
primary sectors. As Gisborne District Council outlined in its reservations regarding initial
proposals for an NESPF:>?

“Forestry harvesting and associated earthworks are large scale activities involving large areas
and large volumes of material. Both are potentially conducive to large scale erosion and
adverse downstream effects. No other land use carries out such activities at this scale, so
the risks are high. The proposed NES lowers the permitted activity baseline; that is it
permits environmental effects from plantation forestry that would not be permitted for
other land uses.”

It is therefore unsurprising that the EDS NESPF Review concluded that:>3

“... the NESPF’s presumption that plantation forestry activities should be a permitted activity
needs to be revisited. A complex, intensive activity that not only has immediate impacts but
contributes to diffuse pollutants does not easily lend itself to the certainty and specificity
required for a permitted activity standard of national application. This is particularly so when
that activity occurs across a national landscape that is extremely diverse and which, in many
areas, is reaching environmental limits.”

The inappropriateness (and illegality) of the NESPF’s permissive approach to forestry
activities is informed by a combination of regulatory flaws. These include:

(a) Reliance on the ESC, which does not accurately map site-specific risks;
(b) Inadequacy of controls relative to erosion risk zoning;

(c) Absence of regulatory nuance in relation to harvesting systems;

(d) Weak and inappropriate slash management provisions; and

(e) Vague, ineffective and unenforceable permitted activity conditions.

I. Erosion risk mapping: Inadequacy of primary risk assessment tool

The NESPF relies on the ESC to determine the level of regulation applicable to certain
plantation forestry activities, and therefore how any associated environmental effects are
managed. Its accuracy is critical since “[a]bout one-third of the New Zealand plantation
forest estate is located on steeplands with fragile erodible soils, where many of the forests
were originally planted as protection forests to control erosion and are now managed
almost exclusively for wood production.”>*

52 GDC Report to Council for decision on “Implications of the Proposed National Environmental Standard for
Plantation Forestry”, 30 September 2010, at 7.

53 EDS NESPF Review, at 2.

54 Raymond, K. “Crisis. What crisis? Maintaining our social licence to harvest steepland forests” NZ Journal of
Forestry, August 2015, Vol. 60, No. 2, at 43.
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6.14  The ESC ascribes an erosion susceptibility profile to all land across Aotearoa New Zealand,
which is depicted on a map according to four colour-coded risk zones: green (low risk),
yellow (moderate), orange (high), or red (very high risk).

6.15 Developed as an initial screening tool, the ESC applies an erosion risk assessment scale of
1:50,000. At such a coarse scale of granularity, it is unable to determine site-specific risk
accurately or, therefore, to assign appropriate regulatory controls. Steep slopes within an
area of gentler topography may be highly susceptible to erosion but will not be depicted at a
scale of 1:50,000. As a result, most hill country and steeplands are classified as orange or
yellow, but there are also significant areas of hill country and steeplands classified as green,
mainly in the South Island. It is also informed by out-dated data in some areas.

6.16 A 2020 research article published in the New Zealand Journal of Forestry Science stated that
“the coarse spatial resolution of the ESC may be ill-suited to managing forestry activities at
the scale of forestry operations”>® and:*®

“...in our study the ESC failed to reliably discriminate areas of high landslide occurrence
from areas of low landslide occurrence. This probably relates to the resolution of the ESC
and the New Zealand Land Resource Inventory (NZLRI) (Newsome et al. 2008) on which it is
based, as the scale (1:50000) of these data layers may be too coarse to adequately
represent local scale (1:10000) variation in land cover, climate, or topography. Deficiencies
in the ESC could also be due to the quality of the data contained in the NZLRI, which in
some areas is 40 years out of date (Bloomberg et al, 2011). The potential shortcomings of
the ESC are well recognised (Basher et al. 2015a; Bloomberg et al. 2011; Marden et al. 2015)
and it was intended as a regional rather than local land use management tool (Bloomberg et
al. 2011). Nevertheless, the failure of the ESC to discriminate areas of high landslide
occurrence from areas of low landslide occurrence in our study area, which covers almost
20,000 ha, raises questions about the reliability of the ESC as a regional land management
tool in Tasman, New Zealand, and may warrant investigation elsewhere.”

6.17  Although the NESPF requires that earthworks management and harvest plans include maps
at “a scale not less than 1:10,000”,%” the provision of these plans is only required in
accordance with permitted activity conditions or as a matter of control/discretion for
controlled or restricted discretionary activities.’® Thus, the finer scale assessment is not the
information basis for determining what regulatory controls should apply in the first place.

55 ) Griffiths, C Lukens, R May, 2020, Increased forest cover and limits on clear felling could substantially reduce
landslide occurrence in Tasman, New Zealand, New Zealand Journal of Forestry Science, 50:13, p 2.

56 |bid, p 9.

57 NESPF, Schedule 3(2).

58 We also understand, anecdotally, that mapping at this scale is not commonly undertaken as many New
Zealand forestry companies do not have the in-house skills to undertake assessments at this scale or do not do
so properly.
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6.18

6.19

6.20

6.21

Il. Inadequacy of ESC zoning controls relative to risk

In addition to recalibrating the scale at which an ESC assessment is undertaken, and as
foreshadowed in the preceding paragraph, the distinctions made between, and thresholds
and controls applied to, the various ESC zones should better reflect relative risk.

Very little distinction is made between the yellow zone, where the erosion susceptibility risk
is moderate, and the orange zone, where the risk is high. Indeed, for harvesting, no
distinction is made at all. And because the NESPF does not differentiate between harvesting
systems, this means that clear felling in green, yellow and orange zones is permitted
without any spatial or temporal limitations.

Clear felling on red zoned land is also permitted, subject to a 2-hectare cutover limit in any
three month period.>® In light of the erosion risk on such land, plantation forests should not
be permitted there at all. Whilst there may be some short-term stabilisation benefit
(around 28 years for a standard Pinus radiata rotation), the erosion and sediment discharge
that follow harvesting (particularly clear felling) can be significant, even from smaller areas.®
The NESPF should better reflect that:®!

“the erosion-control benefits of plantation forests are short-lived, lasting only as long as the
trees are in the ground. On extraction, the benefit is gone and the bare face that remains
can itself result in significant amounts of sediment ending up in sensitive receiving
environments. This issue is particularly acute in respect of clear fell extraction as this opens
a window of vulnerability between when new trees replace the rotting roots from the
previous rotation.”

During this window, which can last between 3 and 8 years from the time of harvest,®? the
site is vulnerable to landslides, mobilisation of slash, debris, and sediment. Radiata pines are
associated with a longer window due to inferior root strength and their rapid decay. Indeed,
"[t]he length of time between the death of trees and the onset of root decay is species
dependent with Pinus radiata losing half its tensile strength in 15 months compared with
more than 30 months for native trees."®?

Ultimately, the NESPF should not be permitting plantation forestry in areas where the risk of
adverse environmental effects from tree removal is high.%* These are areas where
permanent native forests should be nurtured due to their superior and multiple long-term
benefits, which we outline further in this submission.

59 NESPF, Reg 63(2)(b).

60 EDS NESPF Review, at 2.

61 EDS NESPF Review, at 25.

62 EDS NESPF Review, at 17.

63 Amishev, D., Basher, L., Phillips, C., Hill, S., Marden, M., Bloomberg, M., Moore, J.,"New Forest Management
Approaches to Steep Hills" (MPI Technical Paper No. 2014/39) November 2014, at 23, (citing Philips and
Watson, 1994), at 32.

64 EDS NESPF Review, at 2.
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6.22

6.23

6.24

6.25

Ill. Tacit acceptance of clear fell harvesting contrary to avoidance of adverse effects

Designed with “a focus on managing the effects of clear fell harvest, which is the dominant
harvest model in Aotearoa New Zealand”,® the NESPF does not differentiate between
harvesting methods. Consequently, clear fell harvesting in green (low risk), yellow
(moderate risk) and orange (high risk) erosion susceptibility zones is permitted at any scale:
no spatial or temporal limitations apply. Clear felling on red zoned land is also permitted,
subject to a 2 hectare cutover limit in any three month period.

Clear cut harvest systems involve felling an entire forest at once, making (m)any of the
environmental benefits of exotic forests temporary: stored carbon is released, biodiversity is
lost,%® soil is destabilised and prone to erosion and subsequent weed invasion, and the
quantity and turbidity of rainwater run-off increases.®’

Furthermore, our commonly used cable harvesting systems rely on "rigging configurations
[that] tend to pull the trees with only one end slightly suspended in the air while yarding and
the rest of the tree [is] dragged on the ground because of insufficient clearance. This usually
results in increased ground disturbance and when deflection is poor these configurations
lead to significant gouging of the terrain."®® Amishev et al also observed that:®°

"In order to achieve suitable deflection for maximising payload and hence system
productivity, cable harvesting crews in New Zealand almost exclusively use the "ridge-to-
ridge" setup where landings are located on a ridge-top and the mobile tailhold is located on
the next ridge across a gully bottom and often across several smaller gullies. Thus the whole
area between the two ridges is harvested and extracted at once. ... When extracting trees
for the opposite (to the yarder) face of the gully, they are pulled across the gully bottom
(often through riparian vegetation if there is a riparian streamside zone) and extracted up
to the landing. During this process, the so called "sweeping" occurs where broken tops and
pieces from the felled trees are swept into the gully bottom leading to

substantial accumulation of woody residue in these places."

Retrieving this woody debris from steep gullies is often too difficult and unsafe.
Clear felling large areas of a catchment in this way will increase the hydrological response

from a rainfall event,” as well as the availability of harvest residues and movement of soil.
In recently harvested areas, even small rainfall events can lead to significant erosion,

65 Ministry for Primary Industries, “National direction for plantation and exotic carbon afforestation”, MPI
Discussion Document 2022/10, at 16.

66 We discuss the impacts of harvest methods on biodiversity at paras 9.22 — 9.24 in our joint submission on
MPI’s “National direction for plantation and exotic carbon afforestation”

67 PCE, “Seeding the carbon storage opportunity in indigenous forests — Comments on the draft Climate
Change (Forestry Sector) Regulations 2008”, June 2008, at 5.

68 Amishev, D., Basher, L., Phillips, C., Hill, S., Marden, M., Bloomberg, M., Moore, J.,"New Forest Management
Approaches to Steep Hills" (MPI Technical Paper No. 2014/39) November 2014, at 23 (Amishev et al, 2014).

69 bid, at 25.

70 Visser, at 37.
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sedimentation and debris flow events.”? These adverse environmental effects are more
severe on steep slopes, as evidenced by the following images.”?

6.26  New Zealand’s permissive approach to clear fell harvesting, particularly in high erosion risk
zones, is misaligned with international best practice precedents, where clear cut limits and
alternative silvicultural and harvest systems have been implemented to secure better

environmental outcomes.

71 Visser, at 29.
72 Images provided courtesy of Dr Steve Urlich / Marlborough District Council.
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6.27 Insupport of this, Visser notes that “Austria, with a large forest industry, legally restricts
clearcuts to 0.5 ha. with an exception allowing a harvest up to 2 ha”.”®> Germany, Italy and
Switzerland all champion continuous cover forestry and “in principle restrict all ‘clearcuts’,
allowing only patch-cuts, thinning or single tree selection.””*

6.28  Exclusive use of multi-span extraction systems with intermediate supports, “gully-to-ridge”
harvesting setups, and a prohibition on extraction through permanently planted and
protected riparian zones apply in Chile.”®

6.29  Small coupe harvesting with adjacency constraints apply in North America,’® “which
prevent a stand from being harvested before all adjacent stands are well established and
“free to grow”, which usually means having well developed root systems.”””

6.30 Raymond points out that:’®

“The Pacific Northwest region of the United States and Canada has had its harvesting
volumes drastically curtailed due to environmental issues and strong public reaction
against the forest industry. In the very steep terrain countries of Europe (Germany, Austria,
Italy and Switzerland) they use silvicultural systems, hazard planning processes and harvest
engineering technologies to protect the environment that are very different to those in
New Zealand. Very steep terrain forests (over 80% slope) are managed primarily for
watershed protection and recreation, and timber harvesting is secondary. Continuous
cover forestry is the silvicultural system of choice with partial or selective tree

harvesting.”

6.31 Inlight of these alternative and less ecologically destructive forestry practices overseas, it is
unclear:

(a) Why these are perceived or presented as ‘niche’ in Aotearoa New Zealand;”® nor

(b) Why the NESPF:
i) only applies a harvest limit on red zone land;®
ii) permits plantation forestry on vulnerable slopes at all given the challenges
of managing significant adverse effects on and from such land;3! and
iii) does not distinguish between harvesting systems.

73 Visser, at 38.

74 Vlisser, at 38, citing Spinelli et al, 2015.

75 Amishev et al, at 63.

76 Visser, at 38, citing Amishev et al, 2014.

77 \isser, at 38.

78 Raymond, K. “Crisis. What crisis? Maintaining our social licence to harvest steepland forests” NZ Journal of
Forestry, August 2015, Vol. 60, No. 2, at 43.

72 Indeed, the Forests Act 1949 requires such methods for the sustainable management of indigenous forests —
see Schedule 2, clause 10.

80 A 2 hectare limit in any 3 month period.

81 EDS NESPF Review, at 26.
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6.32  Based on what was observed in the countries visited by Amishev et al on their benchmarking
study tour of forest management approaches to steep hills, they saw “at least two possible
trajectories for future forests that have a production element on steep erosion-prone land”
for Aotearoa New Zealand. These are worth repeating here:#

“One sees a continuation of the current “corporate” forestry model of mostly larger-scale
“mono-cultural” commercial plantation forests. The other could see the development of
smaller-scale forests that might be managed as continuous cover forests (single or multiple
species), multifunctional forests (ecosystem service forests), or approaches similar to many
farm forestry activities seen in many parts of New Zealand.

In the second “type” of forest there is likely to be more species diversity with “forests” or
groups of trees occupying landscape niches within a pastoral agricultural system that target
land not directly suited to pastoral agriculture. The wood produced could be high value
single trees for specialist markets or for use on the farm itself. Harvesting would likely be
on a single tree or group section basis and in many cases the timber would be sawn on the
property. This type of forestry would not require substantial investment in roading or
earthworks and may be able to use smaller less capital-intensive forms of harvesting
technology.

A further possibility exists for land that has a high risk of debris flows. Areas identified as
being of high risk of landslide-debris flows on steeplands could be “abandoned” and
allowed to revert to scrub and or native forest. Weed control and some management may
be required for this option to succeed.”

6.33  The Forestry and Wood Processing Industry Transformation Plan, in identifying the
promotion of continuous cover forestry as an action point,® may indicate a softening of
attitudes to alternative silvicultural systems. But facilitating the transition to continuous
cover forestry should be prioritised, in respect of which continuity of canopy cover and root
structure is retained, helping to preserve (rather than periodically disrupt) biodiversity
habitats and improve ecosystem functionality and resilience,®* and to significantly reduce
the incidence of sedimentation and erosion.

6.34  Alternative silvicultural and harvesting systems can have higher operational costs® and may
impact profitability.®® However, the economic expediencies of clear fell harvesting rely on
the externalisation of downstream costs facing communities and receiving environments.
We have seen as a consequence of Cyclone Gabrielle that those costs can be extreme.
Accepting the possibility of a reduced economic return in the short term (which the industry

82 Amishev et al, at 74.

83 Action 7.2.

84 Due to uneven-aged forest structure and the use of diverse tree species.

85 Hall, D. (June 2018). The Interwoven World | Te Ao i Whiria: Toward an Integrated Landscape Approach in
Aotearoa New Zealand. Discussion paper. Auckland: The Policy Observatory. Retrieved from
https://thepolicyobservatory.aut.ac.nz/ (Hall, Interwoven World), at 47.

86 Although higher costs may be somewhat compensated for by larger piece sizes and higher log quality
extracted: see https://nzjf.org.nz/free issues/NZJF63 4 2019/E24BCB64-19DE-476d-8A15-
3F4B3A74E4BO0.pdf, at 25, 28. Note also references to no run-off after heavy rain. There will also be lower
replanting costs due to reliance on natural regeneration for replacement trees, together with broader
environmental and social benefits (some of which may be monetized, for example, by way of a biodiversity
payment scheme).
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6.35

6.36

6.37

6.38

6.39

has been unwilling to do)®” may be a necessary price of transitioning to a truly sustainable
and prosperous forestry model in Aotearoa New Zealand for the long term.

Clear policy direction, regulatory measures and transitional support are essential to facilitate
a shift to ecologically superior silvicultural systems and lower impact harvesting methods
here.®® Evidently this is how plantation forestry is undertaken now in many countries with
similar characteristics, where the downstream social, economic and ecological costs
associated with more damaging harvest methods are internalised. It is past time for
Aotearoa New Zealand to catch up.

IV. Weak and inappropriate slash management controls

Because the NESPF are essentially designed around the expectation that plantation forests
will be clear felled, they anticipate the generation of, and therefore need to manage, slash.

However, the regulations simply assert that:

(a) slash from harvesting is to be placed on stable ground;
(b) slash piles “on the edge of landing sites must be managed to avoid collapse”; and
(c) that harvesting slash should not be deposited into a water body or onto land that

would be covered by water during a 5% AEP event - or if it does, it must be removed
to avoid blocking or damming water bodies; eroding river banks; significant adverse
effects on aquatic life; and damaging downstream infrastructure, property, or
receiving environments.’® (Of course, by the time it is removed, the damage to be
avoided is likely already done).

In light of the extent to which unconstrained clear fell harvesting is permitted on steep
erodible slopes, and the prevalence of “gully-to-ridge” cable harvesting systems, these
regulatory settings are simply not fit for purpose. The volume of woody debris accumulation
of slash piles (“birdsnests”) on gully heads and erodible slopes present a significant
mobilisation risk and should not be permitted on-site, let alone “on the edge of landing
sites”. For as long as clear felling persists, associated slash should be processed promptly
on-site if feasible or trucked off-site for appropriate disposal, to avoid the risk of
mobilisation, collapse or spontaneous ignition.

Reliance on slash traps, which are permitted under the NESPF,°! should also be revisited.
Slash traps anticipate the deposition of harvesting slash into water bodies, contrary to
regulation 69(3), and the avoidance of associated adverse effects listed in regulation 69(4).

87 Bloomberg, M. “Cyclone Gabrielle triggered more destructive forestry ‘slash’ — NZ must change how it grows
trees on fragile land”, The Conversation, 17 February 2023.

88 Hall, The Interwoven World. Amishev et al note that in Germany, Switzerland, Italy and Chile “very low
rates of return are accepted and sometimes zero or negative remain acceptable because of the other values
attributed to the forest.” Amishev et al, at 67.

89 EDS NESPF Review, at 2.

%0 NESPF, Reg 69.

91 NESPF, Reg 83.
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6.40

6.41

6.42

6.43

6.44

This internal inconsistency should be addressed, particularly in light of their questionable
efficacy and appropriateness, which are considered further at paras 6.55 — 6.56 below.

V. Vague and inadequate permitted activity conditions

Although permitted activity status is subject to compliance with specified conditions, many
are inadequate to achieve the necessary level of environmental protection in all situations,
or are uncertain and subject to value judgement on the part of the forest operator, making
them difficult to translate into appropriate site-specific management responses or to
enforce.*?

For example, sediment controls require the management of sediment originating from
applicable forestry activities to ensure that “after reasonable mixing” it does not give rise to
“any conspicuous change in colour or visual clarity”, the rendering of fresh water unsuitable
for consumption by farm animals, or any significant adverse effect on aquatic life in the
receiving waters. Although the phrase “reasonable mixing” derives from the RMA’s
provisions regarding discharges, it is unclear how to determine the point at which
“reasonable mixing” may have occurred, nor indeed what would constitute “any
conspicuous change in colour or visual clarity”, making implementation, compliance with,
monitoring and enforcement of this standard challenging.

VI. Permissive approach therefore in breach of s 43A(3) of the RMA

Section 43A(3) of the RMA does not allow national environmental standards to state that an
activity that has significant adverse effects on the environment is permitted. Yet the
NESPF’s permissive approach to intensive forestry activities, particularly harvesting (in
respect of which there is no regulatory nuance in relation to systems), together with its
reliance on the ESC as a risk assessment tool, does precisely that.

Provided a forest operator is of the view that the relevant permitted activity conditions can
be met (which are often vague, subject to value judgement, and unenforceable), clear felling
(and associated earthworks) can occur on highly erodible land with significant and inevitable
adverse effects as a result. In these respects, the NESPF are contrary to the RMA.

Management accountability gap, contrary to obligations on other primary sectors

Forest operations in Aotearoa New Zealand enjoy a very high trust management regime,
with “heavy reliance on industry self-policing the implementation of permitted activity

%2 EDS NESPF Review, at 2. A different set of effects must be managed in relation to “disturbed soil” from
harvesting, which “must be stabilised or contained to minimise sediment entering into any water and resulting
in (a) the diversion or damming of any water body; or (b) degradation of the aquatic habitat, riparian zone,
freshwater body, or coastal environment; or (c) damage to downstream infrastructure and properties.®> The
term “minimise” is inherently subjective and there are no clear baseline attributes, nor measurable
quantitative or qualitative level of ‘acceptable’ effects, against which to assess compliance.®? Clear standards
are essential, providing how and where to measure an acceptable percentage change in visibility, and within
what time periods.
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6.46

6.47

6.48

6.49

6.50

standards.”®®* The NESPF requires the promulgation of earthworks and harvest management
plans. However, there is no requirement for these to be independently verified, peer-
reviewed or qualitatively assessed in any way. Compliance is achieved simply by preparing
and submitting the plan.

This unverified management plan approach:**

“assumes that forestry operators will submit management plans that are high quality, and
which adequately address the environmental risks that they are intended to manage. That
assumption is untested, and this ‘high trust’ model of regulation is unlikely to be warranted
across the board.”

As we have noted previously:®>

“Using management plans that cannot be certified or rejected relies heavily on foresters
designing adequate management plans and complying with vague permitted standards. This
is a very high trust model, which may not be warranted given the seriousness of potential
environmental impacts, variability in practice around the country, and poor compliance
outcomes in some areas.”

This contrasts starkly with the new obligations for Farm Management Plans that are
compulsory and are subject to a strict regulatory regime requiring certification and
independent auditing. It is anomalous for a land use that carries with it potentially worse
adverse environmental effects to be exempt from such obligations.

Furthermore, the management plans that are required are limited in scope to specific time
and effects related activities (harvesting and earthworks only). Such a narrow approach to
forest management gives rise to a significant accountability gap in relation to how forest
operators are identifying and assessing risks, and selecting appropriate management actions
in relation thereto.

A comprehensive forest lifecycle management plan should be mandatory for all forests.
However, the efficacy of such plans depends on the scope and quality of content; the
translation of clearly identified risks to specific, measurable, proportionate, and effective
responses; and proper implementation and monitoring.

Forestry Stewardship Council (FSC) certified forests are required to have management plans
appropriate to the scale, intensity and risk of their operations.®® And given that “[t]here are
22 FSC certified exotic plantations in New Zealand, consisting of a total of roughly 1.22

million hectares (72% of the total productive plantation forest area)”,%” a high proportion of

93 Bright, at 17.

94 EDS NESPF Review, at 32.

95 EDS NESPF Review, at 2.

% The FSC Forest Stewardship Standard for New Zealand, 2023, Principle 7.
97 FSC Forest Stewardship Standard for New Zealand, 2023, C.3.
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6.52

6.53

6.54

plantation forest operators are, or should be, operating pursuant to an FSC-compliant
management plan.

Among other things, FSC-aligned management plans must provide the rationale for the
selection of species, regime, and harvesting rates of timber.®® However, as we note below in
relation to industry compliance, there is reason to question the rigour of the FSC
certification scheme and management planning thereunder given that convictions for slash
damage associated with poor management practices do not seem to preclude ongoing FSC
certification.

Poor industry compliance monitoring and enforcement

“[T]he overall performance of the forest industry in managing the environment for future generations
(kaitiakitanga) is in my view rather mediocre. This is confirmed every time a group of non-forestry members of the
public, or overseas visitors, goes out to a logging site anywhere in New Zealand and comments on the impact that

harvesting methods have on soil disturbance, erosion potential and the landscape in general.”??

Recent slash event investigations and prosecutions reveal a trend of poor industry
practice,'® further demonstrating the inappropriateness of the current high trust regulatory
settings.

Following ex-tropical Cyclone Cook in 2017, Gisborne District Council initiated an
investigation into slash mobilisation events after high intensity rainstorms (Cyclone Cook
Slash Investigation).’%* Cyclone Cook was a “relatively small storm with an average
recurrence interval of between 1 and 8 years depending on location.”? [t followed Cyclone
Debbie, which had occurred just over a week earlier.

The Cyclone Cook Slash Investigation found:

(a) Storm-induced forestry slash events have occurred regularly in the East Coast
region since 2012 and sporadically before then;3

(b) “[O]n average a significant event can be expected somewhere in Tairawhiti every
two years but an event might well occur in any one year based on current harvest
volumes”'% and that risk “becomes extreme in the decade between 2026 and
2036” due to the area of plantation forestry due for harvest during that period;%

(c) Forestry operations were not aligned with best practice:

%8 |bid, Annex D.

%9 Raymond, K. “Crisis. What crisis? ...”, at 43.

100 We acknowledge that not all forest operators fall into this category.

101 Cave, M., Davies, N., and Langford, J, “Cyclone Cook Slash Investigation” (Gisborne District Council), October

2017.

102 Cave et al, at 1.
103 Cave et al, at 3.
104 Cave et al, at 3.
105 Cave et al, at 4.
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i) earthworks were observed adjacent to streams without suitable safeguards
to stop sediment generation reaching the stream;%

ii) a significant number of landing / landing edge failures occurred where they
were situated close to river level making them vulnerable to flooding;**” and

iii) forestry roads and access tracks were poorly designed and associated with
landslides (albeit these were not extensive or numerous).1%

6.55 Inrelation to slash specifically, the investigators observed that:

(a)

(b)

(d)

Pine was the predominant material in the woody debris mobilised based on
empirical data of the material involved;*?

Forestry operations had resulted in slash being retained in locations vulnerable to
mobilisation in high stream flows.'® Gullies and flood plains with accumulations or
pine slash were ubiquitous in all forests.!!! Slash was observed scattered
throughout the river systems within forest areas;!?

At the time of investigation, replacement slash catchers were already accumulating
significant woody debris, while some were holding slash despite there being no
major floods since Cyclone Cook. This indicated that “clearing slash catchers needs
to be a regular maintenance activity within catchments.” 113

Slash catchers in the area of highest intensity rainfall either failed, were

damaged and/or overtopped or were bypassed.'** This “raises questions about the
effectiveness of slash catchers as a tool for mitigating against the migration of
slash out of forestry catchments.”'?>

6.56  Constructing, installing, using, maintaining, or removing slash traps are permitted activities

under the NESPF.1%® But reliance on improving the design, engineering and/or location of

slash traps to improve their efficacy seems a distraction from the more urgent question of

why slash is entering - and worse, anticipated - in our waterways? Indeed, it renders

regulation 69(3), which prohibits the depositing of harvesting slash into water bodies,

meaningless.

6.57  Dr Steve Urlich, a senior lecturer in environmental management at Lincoln University, attests

to the “industry’s overall poor environmental performance”, enabled by a permissive

regulatory regime. In his submission on MPI’s “National direction for plantation and exotic

106 Cave et al, at 5.
107 Cave et al, at 1.
108 Cave et al, at 1.
109 Cave et al, at 1.

110 Cave et al, a 5.

111 Cave et al, at 3.
112 Cave et al, at 5.
113 Cave et al, at 3.
114 Cave et al, at 3.
115 Cave et al, at 3.

116 Regulation 83.
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carbon afforestation” consultation document, he noted that, from several years monitoring
post-harvest forestry earthworks and consent conditions in Marlborough:*’

“even reputable companies with putative high environmental standards do not consistently
meet them. In fact, the practices were such that skid failures, woody debris left in streams,
and repeated heavy vehicle movements over streams with high ecological values were
common. | understand this still continues in many areas and may have gotten worse in some
places under the NESPF, along with defensive and resistant attitudes to compliance action.”

6.58 The geographic spread of recent enforcement decisions shows that non-compliance is an
industry-wide issue.!8

6.59  We also note that some of the companies prosecuted still claim FSC forest certification,
which implies that those forests are managed according to strict environmental, social and
economic standards.!'® The FSC website states that certification bodies:1?°

“will conduct audits to ensure that certificate holders continue to conform with FSC’s
certification requirements. If they do not conform, then their certification body may
suspend or terminate their certificate, and FSC may block them from the system.”

In light of the non-compliance evident from some certificate holders in Aotearoa New
Zealand, we query at what point their continued certification would constitute false and
misleading conduct under the Fair Trading Act 1986 worthy of Commerce Commission
investigation.

6.60 Compliance monitoring by local authorities has also been called in to question. In Gisborne
City Council v Juken New Zealand*?! the Court considered that failure by the Council to
undertake compliance inspections over the five or six years the consents had been in place
was “reprehensible and irresponsible, to say the least”.*?? We understand, anecdotally, that
at least one Council’s approach to monitoring compliance with permitted activity conditions
was essentially contingent upon a complaint from the public first.

117 Urlich, SC, Submission on National direction for plantation and exotic carbon afforestation, 18 November
2022, at 5.

118 |In addition to the 2018 enforcement proceedings taken by the Gisborne District Council
(https://www.gdc.govt.nz/environment/reports-and-publications/breach-of-rma-sentencing-decisions refers),
other recent cases include Bay of Plenty Regional Council v Whitikau Holdings Ltd [2018] NZDC 3850; Great
Wellington Regional Council v Farman Turkington Forestry Ltd [2020] NZDC 10368; Waikato Regional Council v
Glen Martin Ltd [2022] NZDC 17289; and Marlborough District Council v Laurie Forestry Services Ltd [2019]
NzDC.

119 https://anz.fsc.org.

120 https://connect.fsc.org/certification/certification-system. The 2023 FSC Forest Stewardship Standard for
New Zealand, (FSC Standard) which comes into effect on 15 April 2023, anticipates that a record is kept of any
adverse environmental impacts and corrective actions, measures adopted to prevent further damage and
negative impacts mitigated and/or repaired, and changes in future activities recorded that will prevent similar
impacts occurring. Clauses 6.3.6 — 6.3.8. But it is not immediately clear from the Standard what the
implications are for ongoing certification in the event of regular and/or significant non-compliance.

12112019] NZDC 24075.

122 Gisborne City Council v Juken New Zealand Ltd [2019] NZDC 24075 at [26], per J Dwyer.
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Penalties disproportionate to harm, allowing externalisation (and socialisation) of
downstream costs

6.61 The penalties imposed on forestry companies for breaching the RMA are doing little to drive
industry compliance. Those imposed by the Courts to date appear disproportionately small
in light of the extensive damage to land, infrastructure, housing, livelihoods, ecosystems,
and financial and psychological wellbeing of downstream communities. As such, they
“simply constitute a cost of doing business”'?* and thus do not present a legitimate
deterrent to poor practice. Examples include:

(a) $57,000 for pollution as a result of slash following an abatement notice;*?*

(b) $51,000 for significant environmental effects as a result of slash and sediment from
forestry entering a stream;*?> and

(c) $45,500 for extensive slash and sediment which would later migrate to the Waikato
River.126

6.62  Sentencing decisions in relation to the Gisborne District Council’s June 2018 slash damage
prosecutions suggest a preparedness by the courts to impose slightly higher fines and
reparation payments, including for emotional harm. To this end, Ernslaw One Limited
(foreign-owned) was ordered to pay $355,000, comprising a $255,000 fine and reparation of
$130,000 for emotional harm; Juken (foreign-owned) was fined $152,000; DNS Forest
Products was ordered to pay a $124,000 fine and reparation of $6,500; PF Olson Ltd was
fined $198,000; and Aratu Forests (foreign-owned) was fined $379,500.1%’

6.63  However, although a maximum fine of $600,000 can be imposed on companies for
environmental offences, this often pales in comparison to the cost of downstream social,
economic and ecological damage, perpetuating the industry’s ability to externalise these
costs.’?® This may be ameliorated under the proposed Natural and Built Environment Act,
the Bill for which proposes to increase the maximum fines for companies to $10 million. It
also proposes to prohibit reliance on insurance indemnities as a means to pay infringement
or prosecution fines.

123 Gisborne City Council v Juken New Zealand Ltd [2019] NZDC 24075 at [28], per J Dwyer.

124 Bay of Plenty Regional Council v Whitikau Holdings Ltd [2018] NZDC 3850

125 Great Wellington Regional Council v Farman Turkington Forestry Ltd [2020] NZDC 10368

126 Waikato Regional Council v Glen Martin Ltd [2022] NZDC 17289

127 https://www.gdc.govt.nz/environment/reports-and-publications/breach-of-rma-sentencing-decisions

128 \We note that the FSC’s 2023 Forest Certification Standard now requires forest operators to “demonstrate
the positive and negative externalities of operations are included in the management plan”, including “costs
related to preventing, mitigating, or compensating for negative social and environmental impacts of
management activities are included in the management plan.”
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7.1

7.2

7.3

7.4

ToR 12.3.3 | The right tree: overcoming the ETS’s economic bias towards Pinus radiata

The continuing proliferation of exotic afforestation, particularly Pinus radiata, makes plain
that stronger direction and more nuanced regulatory controls should be provided around
what trees should be planted where in order to achieve the right tree in the right place for
the right purpose.

Of Aotearoa New Zealand’s 1.74 million hectares (approx.) of plantation forests, 90%
comprise Pinus radiata. MPI predicts a significant increase in exotic afforestation rates,
largely attributable to increasing NZU prices, but also an emerging bioeconomy. With regard
to the latter, MPl is already “starting to see shorter rotation exotic plantation forests to
provide feedstock for the growing bioeconomy.”*?® According to modelled scenarios, close
to 1 million hectares could be planted between 2022 — 2050, of which around 70% would be
exotic plantation, 20% permanent exotic forest, and 10% indigenous forest.130

Species choice has implications for a wide range of environmental effects and forest
outcomes. These include longevity, stand stability, biodiversity, impacts on water yield,
long-term carbon sequestration rates and volume, soil stability (including in relation to root
decay during the post-harvest window of vulnerability), risk of windthrow, water
purification, and resilience to pest, disease, fire and drought, as well as broader landscape,
social, reputational, cultural and economic effects.

Diverse permanent native forests are superior across the board, and increasingly critical to
reversing imminent extinction cascades.’3! In addition to helping regulate local climates,
enhancing water quality, reducing erosion, sustaining freshwater and marine ecosystems,
native forests are fundamental to conserving our unique biodiversity. They provide habitat
for a vast range of plant, animal, fungal and microbial species.!3? With 4000 native species at
risk of extinction,33 it is imperative that we address short and long-term carbon
sequestration alongside protecting and restoring our precious indigenous biodiversity. The
climate and biodiversity crises are interdependent and must be addressed accordingly and
urgently.t3

129 MPI Discussion Document 2022/10, at 13.

130 \MPI Discussion Document 2022/10, at 8-14.

131 Salmond, Dame Anne, “Seeing the wood for the trees”, https://www.newsroom.co.nz/ideasroom/dame-
anne-salmond-seeing-the-wood-from-the-trees.

132 Norton, D., “We planted pine in response to Cyclone Bola, with devastating consequences. It is now time to
invest in natives.” The Herald, 23 February 2023, https://www.stuff.co.nz/environment/climate-
news/300814466/we-planted-pine-in-response-to-cyclone-bola-it-is-now-time-to-invest-in-natives.

133 https://www.stuff.co.nz/environment/300424903/this-is-how-it-ends-natures-dangerous-decline-is-
accelerating-why-its-us.

134 “In a two-way process, climate change is one of the main drivers of biodiversity loss, but destruction of
ecosystems undermines nature’s ability to regulate greenhouse gas (GHG) emissions and protect against
extreme weather, thus accelerating climate change and increasing vulnerability to it. This explains why the two
crises must be tackled together with holistic policies that address both issues simultaneously and not in silos.”
https://ec.europa.eu/research-and-innovation/en/horizon-magazine/climate-change-and-biodiversity-loss-
should-be-tackled-together
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7.5 Like exotic plantation and carbon forests, native forests are similarly subject to sudden
shocks, including storm events and fire risk, as well as slower onset events like drought,
disease and pest incursions. But the key difference is in their respective resilience to
withstand, absorb and recover from these increasing climate-related risks, and their ability
to naturally regenerate.®> The natural ecology and diversity of native forests, in age and
species, ensures that climate-related risks are less uniform and severe.

7.6 However, under the ETS, tree species, diversity, and forest management systems are only of
subsidiary interest, insofar as such considerations will optimise short-term sequestration

rates.13¢ Accordingly:'3’

“[in] Aotearoa, this tends to recommend pines, which [are] fast growing in a range of
circumstances, highly adaptable, and well understood by forestry operators. These qualities
make this species attractive for plantation forestry, but also for carbon farming, because
rapid growth corresponds to rapid carbon sequestration and, consequently, rapid accrual of
carbon credits.”

7.7 The increasing carbon price has further cemented Pinus radiata’s preferential status. So too
has the design of the ETS carbon stocks look-up tables, which measure the relative carbon
sequestration stocks accrued by different species and the rate at which they they can
achieve these across 50 years. Measurement across this short-term favours Pinus radiata.

7.8 In adopting such a short-term approach to carbon accrual, the carbon stock look-up tables
fail to recognise, and therefore secure, the much longer-term and larger carbon yields that
indigenous forests deliver (let alone their multiple other benefits). Measurements for
indigenous species are presented as a homogenous group, with no differentiation for
individual species, for planted versus regenerating native forest, nor for regional carbon
stock variances. Furthermore, the measurements are based on naturally regenerating
shrubland (not, for example, planted and well managed native forest stands).38

7.9 Recent research has shown that, with regard to relative growth and carbon sequestration
rates, “[t]he difference between pine and well managed planted native forest is much less
than is often suggested.”*3® But as presently designed, the carbon stock look-up tables do
not present an accurate reflection of total carbon stocks to the material disadvantage of

135 Ogden et al 1991 J Vegetation Science https://doi.org/10.2307/3235948, Wyse et al 2019 NZ Journal of
Ecology DOI: 10.20417/nzjecol.42.18

136 EDS NESPF Review, at 9.

137 EDS NESPF Review, at 10. Pines are relatively cheap and easy to establish, and because they grow rapidly,
revenue from harvested timber can be realized quickly too. Clear felling them is permitted, which is less
expensive than alternative harvesting methods, and the cost of harm associated with doing so externalised
due to minimal penalties for adverse effects. If that were not the case, it is questionable whether the
economics of pines would stack up since they produce a lower quality / value timber compared to other
timber species. Research investment in Radiata pines has also “contributed to path-dependency, because
timber and carbon yields are highly determined and thus perceived as less risky.” (Hall, Interwoven World, at
47).

138 https://pureadvantage.org/carbon-sequestration-by-native-forest-setting-the-record-straight/

139 https://pureadvantage.org/carbon-sequestration-by-native-forest-setting-the-record-straight/
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indigenous species. Nor do they account for supply chain emissions, which could be quite
high for New Zealand exotic plantation forests;° or the limited additionality rotational clear
felled exotic forests achieve: for “replanting pines only restores the carbon lost from
harvesting rather than increasing our sequestration.”4

7.10  Carbon prices, and agreement to reverse the original proposal to restrict the permanent
forest category to natives only from 1 January 2023 as a result of industry lobbying,'*? are
exacerbating this market distortion, with ‘carbon farmers’ keen to take advantage of strong
carbon prices (while they last). The forecast quantum of planting is well in excess of the
Climate Change Commission’s net-zero modelling recommendations.*® The resulting
oversupply of ETS units and suppressing effect on carbon prices will stymy the rate of gross
emissions reductions in Aotearoa New Zealand,** with attendant reputational and market
risks.

7.11  Furthermore, referring to the ‘permanence’ of carbon Pinus radiata forests is oxymoronic
given their comparatively short natural lifespan (relative to most indigenous species, and
indeed many alternative exotic species)'#, increased vulnerability to fire, disease, and pest
incursions, the ability to harvest ETS-registered ‘permanent’ forests down to just 30%
canopy cover after 50 years, and regulatory proposals that anticipate end-of-life
management issues, when large areas of pines present increasing stand stability, fire, weed,
disease and pest risks for future generations. As Emeritus Professor David Norton recently
wrote:146

“For too long we have been fixated in Aotearoa with maximizing short-term returns from
exotic tree crops without thinking about long-term consequences. The legacies of this
fixation are now really starting to show. Poorly sited and managed exotic tree crops pose
risks. And now we are making the same mistakes with exotic carbon tree crops, again
leaving unacceptable legacies for future generations to deal with all because of a focus on
short-term financial gains.”

140 https://www.newsroom.co.nz/ideasroom/greenwashing-and-the-forestry-industry-in-nz. See also
https://www.newsroom.co.nz/ideasroom/nzs-fatally-flawed-climate-change-strategy.

141 Oram, R., “World has co-crises it must solve in tandem”, https://www.newsroom.co.nz/world-has-co-crises-
to-solve-in-tandem.

142 https://www.rnz.co.nz/news/lobbying/486670/lobbyists-in-new-zealand-enjoy-freedoms-unlike-most-
other-nations-in-the-developed-world

143 The Climate Change Commission’s net-zero pathway modelling estimated that Aotearoa New Zealand could
meet its net-zero goals by planting around 25,000 hectares of exotics per annum (in addition to
complementary actions). Current and projected exotic afforestation rates appear to be around double that.
144 |n addition to a range of ETS design (and re-design) flaws: https://www.linkedin.com/pulse/five-things-
wrong-nz-ets-christina-hood, https://thekaka.substack.com/p/labours-climate-policy-bonfire-just#details and
https://www.newsroom.co.nz/sustainable-future/govt-to-lower-bar-for-subsidies-for-carbon-polluters all
refer.

145 Around 80 to 90 years: https://www.nationalarboretum.act.gov.au/living-collections/forests-and-
trees/forest-76.

146 Norton, D., “We planted pine in response to Cyclone Bola, with devastating consequences. It is now time to
invest in natives.” The Herald, 23 February 2023, https://www.stuff.co.nz/environment/climate-
news/300814466/we-planted-pine-in-response-to-cyclone-bola-it-is-now-time-to-invest-in-natives.
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7.12  In combination, these factors make references to ‘permanence’ and to managing
environmental effects “to ensure a carbon forest is sustainable in perpetuity”**’ misleading
and disingenuous. It also suggests that the benefits associated with ‘permanent’ exotic
forests, such as carbon sequestration, providing biodiversity habitats, and erosion-control
are likely overstated (or certainly more temporary), particularly where harvesting occurs.

7.13  Moreover, the arguments in favour of so-called transition forests (whereby indigenous
forests emerge as the exotics reach the end of their lifespans and fall over), are likely
specious and unreliable. Ministers should be very wary of attempts to justify ETS revenues
under an unproven forest management approach that may not work and carries with it
many risks and concerns about how commitments made now can be assured over the long
timeframes involved - more than 80 years.

7.14  The ETS’s narrow policy and management focus on a single environmental problem to the
exclusion of the broader ecological context is giving rise to ‘bio-perversities’. Meanwhile,
the opportunity to restore much of our lost indigenous forest cover with its multiple benefits
will be lost.148

8 ToR 12.3.7.2 | The challenge of achieving broader policy coherence

8.1 Forests affect soil health and stability, freshwater ecology and wellbeing, water yields and
quality, flood and fire management, climate resilience, carbon sequestration, air quality and
biodiversity. They also provide (or detract from) visual amenity, recreational and cultural
opportunities, spiritual connection, ETS revenue streams, timber, biofuels, and associated
livelihoods.

8.2 As a result, the location, scale, types, and management of forestry activities directly impact
whether Aotearoa New Zealand:

(a) Meets national emissions reductions targets, both in the short-term and in
perpetuity, and how it does so (the Climate Change Response Act and Emissions
Reductions Plan (ERP) relate);

147 MPI Discussion Document 2022/10, at 20.

148 During the development of the ETS settings for forestry, the Parliamentary Commissioner for the
Environment was evidently concerned that, coupled with revenue generated from timber sale, the calibration
of economic reward under the ETS for sequestration volumes and rates would incentivize the planting of
exotic species at the expense of indigenous. In something of an understatement, concern was noted that this
would be “unfortunate” (Parliamentary Commissioner for the Environment, “Rewarding carbon storage in New
Zealand native forests” — Feedback to the Minister for Agriculture and Forestry on the Development of
Regulations regarding the Indigenous Sequestration Rate under the NZ ETS, Dr Jan Wright, 29 March 2010, at
2) in light of the greater environmental benefits that accrue within an indigenous forest, and the negative
environmental effects to which exotic forests can give rise (including wilding spread, and lower climate,
disease and pest resilience). (Parliamentary Commissioner for the Environment, “Seeding the carbon storage
opportunity in indigenous forests — comments on the draft Climate Change (Forestry Sector) Regulations
2008.) But this is precisely what has transpired.
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(b) Is able to adapt to climate related risks (the National Adaptation Plan relates);

(c) Reverses biodiversity decline and leaves a legacy rich with indigenous flora and
fauna (Te Mana O Te Taiao and the draft National Policy Statement for Indigenous
Biodiversity (NPS IB) relate);

(d) Protects highly productive and erodible soils and minimises the risk of landslides in
the face of increasingly frequent and severe storm events (National Policy Statement
for Highly Productive Land (NPS HPL) and New Zealand’s Climate Change Risk
Assessment relate); and

(e) Avoids significant adverse effects on receiving freshwater and coastal environments
(NPS FM, National Environmental Standards for Freshwater, and NZCPS relate).

8.3 Achieving such broad policy and regulatory alignment is challenging in the absence of an
overarching national policy strategy for sustainable land use stewardship in Aotearoa New
Zealand, within which a pathway to a prosperous forestry future could be defined.

8.4 A degree of forestry-specific guidance is set out in the Government’s first ERP, which
establishes a ‘vision for forestry’ that acknowledges the vital role forests will play as
Aotearoa New Zealand transitions to a low-emissions economy:4°

“By 2050, Aotearoa New Zealand has a sustainable and diverse forest estate that provides a
renewable resource to support our transition to a low-emissions economy. Forestry will
contribute to global efforts to address climate change and emissions reductions beyond
2050, while building sustainable communities, resilient landscapes, and a legacy for future
generations to thrive.”

8.5 In support of this vision, the ERP variously articulates support for the right type, mix, scale
and location of afforestation to achieve afforestation rates consistent with the bioeconomy
aspirations set out in the Forestry and Wood Processing Industry Transformation Plan, whilst
also seeking to balance the need for carbon removals in tandem with driving gross emissions
reductions. It recognises the significance of, and expresses a desire to encourage more,
permanent native forests as long-term carbon sinks;**° the need to maintain and increase
native biodiversity;'! and that there is an opportunity to grow and manage the forestry
sector in ways that secure positive outcomes for climate change, biodiversity and water
quality alongside economic aspirations.

8.6 Translating these interrelated aspirations and the ERP’s vision for forestry into practical
outcomes appears limited to the extent that these goals are either:
(a) Influenced by the ETS settings (i.e., as a function of carbon pricing); or
(b) Regulated directly or indirectly by the NESPF.

143 Aotearoa New Zealand’s First Emissions Reduction Plan (ERP), Chapter 14.
150 ERP, at 272 — 273, 276.
151 ERP, at 274.
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8.7

8.8

9.1

9.2

9.3

9.4

It is clear that the NESPF as currently drafted does not function as an effective cross-cutting
regulatory tool in this regard. And its ability to do so is further limited by the absence of a
biodiversity credit scheme capable of counteracting the ETS’s economic bias towards Pinus
radiata monocrops.

Without considerable policy and regulatory intervention to achieve broader policy
coherence, we are unlikely to achieve many of the objectives set out for biodiversity,
freshwater management, coastal protection, long term carbon sequestration, and climate
resilience and adaptation.

ToR 12.3.7.1 | Systemic change: From short-term profits to long-term prosperity

In combination, the NESPF and ETS, regulatory misalignment, and indeed the harms wrought
upon the communities of the East Coast from Cyclone Gabrielle, are symptomatic of the
‘Siloed World’ David Hall describes in his paper, ‘The Interwoven World’ *>?

Hall writes that in the Siloed World, land use choices are driven by economics, with
profitability determining the ‘best’ use of the land, often due to the absence of prices on
environmental harm and weak enforcement of environmental compliance.'®® Regulatory,
research, investment, and institutional frameworks are oriented toward an approach
whereby what is “more often affordable, or practicable, or feasible, is to simplify and
standardize the land and to maximise its financial functions.”*>* Singular functions on
certain sites are thus given priority (ignoring the interrelatedness of natural systems and
ecological limits),'>> encouraging intensification (with high inputs and environmental harms)
and homogenisation (thereby reducing the capacity of landscapes to adapt to change or
shocks).?*® With respect to forestry, Hall cites conventional reliance upon monocultures and
clear-cutting as demonstrative of this.>’

Whilst the Siloed World might be well-aligned with short-term gains in profit and
productivity, these are offset by mid- to long-term environmental harms that, in turn, create
economic burdens.*®® It is therefore misaligned with long-term prosperity.

Hall submits that long-term prosperity can be realised through alignment with five

principles:1>®

(a) Climate alignment: which dictates that agriculture, forestry and land use more
generally need to support climate mitigation outcomes;

152 Hall, D. (June 2018). The Interwoven World | Te Ao i Whiria: Toward an Integrated Landscape Approach in
Aotearoa New Zealand. Discussion paper. Auckland: The Policy Observatory. Retrieved from
https://thepolicyobservatory.aut.ac.nz/

153 |bid, at 15.

154 |bid, at 17.

155 |bid, at 21, 30.

156 |bid, at 18.

157 |bid, at 7.

158 |bid, at 6.

159 |bid, at 4.
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9.5

9.6

9.7

9.8

(b) Sustainability: which dictates that land use choices have a responsibility to meet the
needs of the present without compromising the ability of future generations to meet
their own needs;

(c) Resilience: which dictates that landscapes ought to have the capacity to absorb
change and shocks while still providing the same functions.

(d) Mauri ora: which dictates that the wellbeing of people is strongly correlated with
the wellbeing of the land, because of the interrelationships between them.

(e) Biodiversity: which dictates that the preservation of diverse, native species of flora
and fauna has both instrumental and intrinsic value.

Forestry in Aotearoa New Zealand is not presently well aligned with these principles. Of
particular concern is its reliance on exotic (predominantly Radiata pine) monocultures,
which are highly vulnerable to catastrophic loss from extreme weather events and increased
risks of pests, diseases and parasites due to the absence of heterogeneity and complexity.6°

An integrated landscape approach that fosters synergies and complementarities®! whilst
prioritising the mixing, mingling and co-existence of a diverse palette of land uses,!¢? is
essential to achieve a prosperous forest future in the long term. This is possible in an
Interwoven World, where there is diversification in scale (whereby forests are interwoven
with other land uses), in systems (beyond clear cutting to retention, selection, and
continuous cover); and in species, recognising the need for long-term resilience as well
short-term carbon sequestration.63

The Interwoven World should not be construed as economically unviable. However,
economic viability in the Interwoven World is informed by a more honest and optimal
balancing of economic, environmental, and social outcomes across both the short and long
term.

Overcoming the entrenched extractive, growth-based economy requires transformational
systemic change, political courage, and a shift in societal consciousness, tolerances and
wants.’®* But it is essential for a truly prosperous future. In pursuit of this, the development
of a national sustainable land use and landscape stewardship strategy aligned with Hall’s five
principles for prosperity would help to transcend the current siloed approach to forestry
(and land use generally) in Aotearoa New Zealand, achieve policy synergies and regulatory
coherence, and improve environmental outcomes. This should be underpinned by a
Leopoldian land ethic that escapes economic expediency, whereby “A thing is right when it

160 |bid, at 27.

161 |bid, at 11.

162 |bid, at 31.

163 |bid, at 11.

164 |n 1933, Aldo Leopold framed the behavioural challenge this way: “The ultimate issue, in conservation as in
other social problems, is whether the mass-mind wants to extend its powers of comprehending the world in
which it lives .... | simply affirm that a sufficiently enlightened society, by changing its wants and tolerances,
can change the economic factors bearing on the land.” Flader & Callicott, Leopold Essays,at 192.
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10.1

10.2

10.3

10.4

10.5

10.6

10.7

tends to preserve the integrity, stability, and beauty of the biotic community. ... it is wrong
when it tends otherwise.”%

ToR 12.3.7 | Recommendations for change

Having set out a range of contributing factors why plantation forestry activities are resulting
in significant adverse environmental effects across Aotearoa New Zealand, particularly on
highly erodible slopes, we briefly identify some recommendations for change below.

Short term: Strengthen the NESPF

The current review of the NESPF should be expanded to address the following
recommendations:

I. Activity status: From permissive to precautionary

The activity status for forestry activities under the NESPF should be recalibrated to better
align with their high intensity, high risk nature such that resource consents will be required
in all cases, and plantation forestry activities prohibited in areas where they are not
desirable due to the risk of significant adverse effects.

Such changes should seek to ensure that plantation forest activities are considered from a
lifecycle perspective, from the point of afforestation, through to harvest and replanting.
Such an assessment would ensure forest operations and management are appropriately
calibrated according to a more holistic risk profile.

Il. Revise or replace the ESC to ascribe effective regulatory controls

Regulatory controls under the NESPF should be underpinned by an accurate hazard risk
assessment, including erosion, rainfall and vulnerability to landsliding, at a site-specific scale.

At minimum, the ESC calculations that inform afforestation, earthworks, harvesting and
replanting activities, should be revised so that they are informed by current data and apply a
finer resolution to enable better attribution of appropriate regulatory controls according to
site-specific risk.

Once remapped, the regulatory controls applicable to the erosion (or hazard) susceptibility
zones should be recalibrated to better reflect relative risk (i.e. based on the current ESC
traffic light system, we would expect to see a greater distinction between the regulatory
controls applicable to orange zoned areas compared with yellow).

165 Aldo Leopold, “The Land Ethic” in A Sand Country Almanac (New York, Oxford University Press, 1949) 201-

206.
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10.9

10.10

10.11

10.12

10.13

10.14

Ill. Introduce regulatory nuance recognising impacts of different forest management and
harvesting systems

A strengthened NESPF should implement regulatory nuance that reflects the risk of adverse
effects associated with a range of forest management and harvesting systems, including
selective, small coupe and continuous cover systems. The regulations should introduce a
moratorium on clear fell harvesting on highly erodible slopes and require:
(a) Progressive retirement of such land from plantation forestry and natural
or assisted reversion to permanent indigenous forest; and
(b) Prevent future plantation afforestation on such land.

In all other cases, a reverse burden should apply for applications to clear fell harvest such
that this harvesting system becomes the exception, not the norm. Clear felling would be
prohibited unless it can be established that clear felling will not result in significant adverse
environmental effects. Spatial and temporal restrictions should apply.

Government support may be required to facilitate the transition to alternative (less intensive
harvesting) systems and methods (including research and resource). As clear fell harvesting
is either discouraged or limited elsewhere, Aotearoa New Zealand runs reputational and
market risks in not adopting international best practice.

IV. Review efficacy and appropriateness of slash management controls

The NESPF should not permit the accumulation of slash on erosion-prone slopes. Slash
should be processed promptly onsite or removed.

This would obviate the need for reliance on slash traps, the permission of which (under
regulation 83), together with NESPF regulation 69(4), entirely undermine the requirement
under regulation 69(3) not to deposit slash into water bodies and therefore the avoidance of
significant adverse effects associated therewith (which are described in regulations 69(4)(a)

—(d)).
V. Strengthen accountability, compliance, and monitoring

Certified and audited forest management plans should be mandatory and must be subject to
independent, expert review to ensure that forest management risks and opportunities are
comprehensively identified and translated into credible management objectives and actions,
with measurable outcomes. The implementation of forest management plans should be
regularly monitored, periodically reviewed and updated, underpinned by a performance
bond or guarantee, and enforcement action taken in the event of non-compliance.

There may be administrative costs for Councils associated with reviewing, monitoring and
enforcing forest management plans. Such administrative costs are outweighed by the

ecological, social and economic costs of poor forest planning and mismanagement, which
are currently falling to Councils, ratepayers, local communities, and ecosystems to pay. In
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10.15

10.16

10.17

10.18

any event, as for freshwater farm management plans, a number of these functions could be
outsourced to independent certifiers and auditors.

Precedent for a workable, qualitatively robust management planning regime is set out in
Part 9A of the RMA with respect to freshwater farm plans.1®® This regime provides a clear
line of sight between regulation and management practice. Introducing a comparable
regime for forest operators would also address sector equity concerns.

VI. Agency oversight

As an RMA instrument, agency oversight of the NESPF should be transferred to the Ministry
for the Environment.

Short term: Other compliance tools

The draft Natural and Built Environment Bill is proposing to increase penalties for non-
compliance, and prohibit the use of insurance indemnities to pay fines. This may deter non-
compliance and drive the internalisation of downstream costs to the community and
receiving environments. The draft bill also proposes to introduce power to revoke resource
consents.

In further support of these compliance tools, consideration should also be given to:

(a) The requirement for, and design of, a performance bond or guarantee (such as
holding back a proportion of payments for NZUs for ETS-registered);

(b) Investigating the integrity of the FSC-certification auditing and process and grounds
for suspension or termination of such certification;

(c) Exploring whether continued FSC-certification in light of regular and/or significant
non-compliance would constitute misleading and deceptive conduct under the Fair
Trading Act 1989;

(d) The Overseas Investment Office’s approach to enforcing the “good character”
obligations to which overseas stakeholders in New Zealand forestry (who own 57%
of New Zealand’s commercial forests),¢” are subject, and the grounds upon which
investment consents could be revoked / disposal of the asset ordered. Convictions
for repeated and/or egregious regulatory offending causing harm of the scale and
severity evident on the East Coast would seem to contravene the “good character”
condition.

166 Qur joint submission on MPI’s “National Direction for plantation and exotic carbon afforestation” refers, see
paras 6.17 — 6.24.

167 https://www.nzherald.co.nz/business/overseas-investment-watchdog-probes-east-coast-forestry-
companies/HEMB7RDAUBADNFENJEKDLL7MQM/
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Short term: Address the bio-perversities of the ETS by levelling the playing field

10.19 Recognising that the current design of the ETS and price of carbon are not ensuring the right
tree in the right place for the right purpose and are instead exacerbating future climate-
related risks and biodiversity losses, we recommend the following:

. ETS amendments

10.20 The ETS carbon stock look-up tables should be revised to:

(a) Account for supply chain emissions associated with plantation forestry when
calculating total carbon stocks;

(b) Recognise the carbon sequestration rates of:
i) different native species relative to age and location;
ii) planted and well managed native forest stands, not just regenerating

shrubland;

(c) Extend the carbon look-up tables beyond 50 years to recognise the true
total carbon stocks of native forests that accrue over a much longer timespan;

(d) Establish a premium class of NZU generated by indigenous forests to incentivise
both plantation and permanent indigenous forests.%8

(e) Reverse the egregious inclusion of exotic species in the permanent forest category.

Il. Establish a complementary biodiversity payment scheme'®®

10.21 The ETS is limited in scope to incentivising carbon sequestration in the short-term. A
biodiversity payment scheme is necessary to realise broader and longer-term benefits (or
‘ecosystem services’) that forests, particularly indigenous forests, provide. Proposals’® and
pilots”! for this already exist. This may involve the establishment of a compliance market”?
and/or regulatory obligations to create demand. It could also support the establishment of a
Continuous Cover Forestry Fund (suggested below), whereby a biodiversity payment could
secure cashflow during the early phase of forest establishment when revenue from carbon
sequestration is lower, but biodiversity improvements the greatest.'”?

168 As proposed in The Aotearoa Circle’s Native Forests: Resetting the balance Report,
https://www.theaotearoacircle.nz/reports-resources/biodiversity.

169 Hall suggests such a scheme could operate as a compliance market like the ETS to essentially create
demand for a ‘biodiversity unit.” Hall, Interwoven World, at 46.

170 Including The Aotearoa Circle’s Native Forests: Resetting the balance Report,
https://www.theaotearoacircle.nz/reports-resources/biodiversity, at p 24.

171 See for example https://www.agriculture.gov.au/agriculture-land/farm-food-drought/natural-
resources/landcare/sustaining-future-australian-farming/carbon-biodiversity-pilot.

172 Hall, Interwoven World, at 46.

173 David Hall suggests that a “well-designed biodiversity payment could reward the rate of change in species
composition toward indigenous species dominance, which means that the biodiversity payment declines while
the carbon revenue increases.” Hall, D, “Proposal for a Continuous Cover Forestry (CCF) Fund”, prepared for
the Minister for Climate Change, 2023.
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Ill. Establish a Continuous Cover Forestry Fund

Hall and Lindsay have also proposed the establishment of a public-private Continuous Cover
Forestry Fund,*”* which would acquire forestry assets for management under continuous
cover forestry principles “to catalyse a nationwide shift to alternative forestry systems.” 17>
Through “a cornerstone investment, the government could mobilise private capital markets
to support revenue-generating forestry assets that create regional economic opportunities,
while also serving multiple policy objectives in climate adaptation, biodiversity
enhancement, protection of freshwater and marine ecosystems, and long-lived carbon
storage.”'’® This proposal was presented to the Minister for Climate Change for
consideration at the Minister’s request, a copy of which is appended (Appendix D).

IV. Address other barriers

Continued research and investment to address barriers to native seedling supplies, including
increasing propagation and additional funding for nurseries and research on a scale
comparable to that which has been conducted for Pinus radiata'’” is essential.

Funding and training should be made available to overcome gaps in technical expertise
associated with the establishment and management of indigenous forests.

V. Urgent scaling up of permanent indigenous forest restoration, regeneration and
afforestation: Recloaking Papatiudanuku

To secure a permanent, climate adaptive, biodiverse carbon sink in perpetuity, we
recommend the Government supports an ambitious native restoration, regeneration and
afforestation plan to restore and enhance five million hectares of native forest over the next
10 years. Pure Advantage is currently leading the development of, and rationale for, such a
programme. A high-level assessment of how this could be achieved would involve:

(a) New restoration plantings (target 0.5 million ha) on farmland, in urban parks and
other non-forest land, and converting exotic pine plantations located in the wrong
places into native forests. The focus would be on establishing diverse native
plantings with tall forest species (totara, rimu, kahikatea, tawa, beech etc) as well as
shorter-lived nurse species (manuka, kanuka, kohiha etc);

(b) Natural reversion of marginal farmland to native forest where this process is most
likely to be successful (target 1.5 million ha);

(c) Enhancement of existing areas of regenerating forest (target 2 million ha), especially
those dominated by seral tree species such as kanuka whose development to a taller

174 Hall, D. and Lindsay, S (2020) “Scaling Climate Finance: Forest Finance” Mohio Research: Auckland.
175 Hall, D. “Proposal for a Continuous Cover Forestry (CCF) Fund”, at para 19.

176 | bid.

177 Consistent with Action 7.3 of the Forestry and Wood Processing Industry Transformation Plan:
https://www.mpi.govt.nz/dmsdocument/54472-Te-Ara-Whakahou-Ahumahi-Ngahere-Forestry-and-Wood-
Processing-Industry-Transformation-Plan.
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111

forest state is currently compromised by livestock and feral ungulate browsing
and/or lack of seed sources; and

(d) Enhancement of degraded mature forests (target 1 million ha) that have been
impacted by historical logging coupled with heavy livestock and feral ungulate
browsing.

Longer term

The recommendations outlined above will go a considerable way to correcting some of the
current policy and regulatory failures and can all be implemented in the short term. But
they will not address their root causes. This will require an understanding of, and
commitment to, genuine transformational system change.

Change of this scale will take longer to implement, but is necessary if policy and regulatory
failures that prioritise economic viability at the expense of ecological integrity and
intergenerational equity are not to be repeated, and long-term prosperity is to be realised.
To this end, we recommend the following:

I. Address systemic issues to achieve the Interwoven World: The need for a national
sustainable land use and landscape stewardship strategy

A comprehensive review of land use stewardship in Aotearoa New Zealand should be
undertaken and an overarching strategy prepared in light of the Interwoven World and other
policies to which all land uses (including forestry) should be aligned. An overarching land
use and landscape stewardship strategy would help identify areas, or principles that would
inform, where permanent biodiverse indigenous forests and plantation forests should be
located, their scale and purpose.

Il. Achieve policy synergies and regulatory coherence pursuant to sustainable national land
use and landscape stewardship strategy

With the benefit of a national sustainable land use and landscape stewardship strategy in
place, a further review of the NESPF and ETS should be undertaken so as to better achieve
the policy synergies and regulatory coherence discussed in section 8 above.

Concluding note

The findings and recommendations of this Inquiry present a seminal opportunity to correct a
history of short-term siloed approaches to forestry management in Aotearoa New Zealand,
and to galvanise the transformative change necessary to achieve truly sustainable land use
and landscape stewardship for the long-term prosperity of all living things. We hope that
the issues and recommendations outlined in this submission will inform that change and
would be pleased to engage further with the Panel to this end.
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APPENDIX A

Summary of adverse sedimentation effects on rivers, estuaries, the sea and fisheries -
Statement of Professor Simon Thrush

| have been asked by EDS to provide a statement on the impacts of land-derived sediment
and wood debris on estuarine and coastal ecosystems. | will address the two phenomena
separately. | focus specifically on the consequences to marine ecosystems.

New Zealand is a signatory to international agreements and has national policies that seek to
enhance or, at least, maintain biodiversity. This must include consideration of marine
biodiversity in environmental management and conservation. Biodiversity has intrinsic
value, but it is also linked to a range of ecosystem services (e.g., carbon sequestration,
habitat provision, nutrient cycling) that underpin climate regulation, food production,
productivity, limiting eutrophication. A healthy and functioning ecosystem also underpins
the quality of experience many people have when interacting with the environment.

Coastal marine ecosystems are squeezed between the land and the open ocean. They
encompass our estuaries, harbours, and the adjacent continental shelf. Ecosystems are the
product of interactions between physical, chemical, and biological processes and do not
have fixed spatial scales. Ecosystems always have imperfect or fuzzy boundaries — water,
organisms, sediment and chemicals can move across these boundaries in or out of a
geographically defined ecosystem. This means that we need to be aware of influences
across boundaries. These connections between ecosystems are profoundly important in
understanding our coasts and in managing the impacts we have on them.

Woody debris “slash”

The direct effect is accumulation of material on the seafloor and beaches. While this
decreases amenity values, impacts on the seafloor are not well understood. This material
does provide physical structure to the seafloor (much of which has been removed by other
human activities) but at high densities this material will reduce access to the seafloor by
many organisms and change the near seabed water flow. In estuaries the material will likely
move around and repeatedly disturb shallow and intertidal habitats. On the open coasts
floating logs are likely to batter shallow and intertidal reef habitats. Material that ends up on
beaches will likely influence the suitability of beach and dune habitats as nesting and
roosting sites for shore and seabirds. Across all habitats, the smaller fragments of wood,
chips and bark add to the organic loading of the sediments, this is refractile material that will
either degrade slowly or be buried in the sediment. In areas of low water flow and high
rates of debris input hypoxic conditions could occur.

The indirect effects of this material are also potentially significant. As this material flows
down the stream network it is likely to elevate bank erosion though direct physical
disturbance, this may include eroding sediment but also other materials that have been
historically buried or disposed of next to riverbanks. The trapping of this material by bridges

41



and other engineering structures leads to failure and the addition of further material that
can contaminate the estuary and coasts.

Sediment impacts

Sediment is our largest and most significant contaminant to Aotearoa-New Zealand'’s
estuaries and coasts (Thrush et al. 2004). Sediment impacts have been extensively studied
here over the last 30 years. There are two types of ecological effects — smothering and
decreasing water clarity.

Smothering

Most of the terrestrial sediment entering the estuary or coast occurs during ‘events’
associated with rainfall. Depending on where material is initially deposited in the marine
environment, there is potential for tide and wave driven resuspension to increase the
footprint of impact (Norkko et al. 2002). A large proportion of the sediment load is highly
charged silt and clay particles which quickly flocculate and settle in seawater, smothering
the seafloor. Field-based experiments have shown that once terrestrially derived sediment
settles and forms a layer 2 cm thick, the sediment beneath rapidly becomes anoxic killing
most of the resident animal community if the terrestrial sediment stays in place for more
than about 5 days (Hewitt et al. 2003, Thrush et al. 2003). Even if less sediment settles to
the benthos, as little as 2 mm of deposited silt has been shown to alter biodiversity and
critical ecosystem services (Lohrer et al. 2004, Lohrer et al. 2006, Vieillard and Thrush 2021).

While seafloor communities may recover from a single deposition event, a succession of
deposition events at shorter intervals than the recovery time for the sediment dwelling
animals can result in cumulative effects (Thrush et al. 2006, Thrush et al. 2008a, Thrush et al.
2013). Long-term effects are associated with changes in the suspended sediment
concentration, seafloor habitats, food quality and the loss of ecologically important species.
As the sediment becomes muddier, lower sediment permeability limits oxygen penetration
changing biogeochemical, redox, and hydrological conditions (Thrush et al. 2021). This
muddying of coastal sediments changes coastal nutrient cycling making the system more
prone to other stressors such as eutrophication (Thrush et al. 2008b, O'Meara et al. 2017,
Thrush et al. 2020).

Decreased water clarity and elevated suspended sediment concentrations

The map “TeTairawhiti, TGranganui-a-Kiwa, and Te Wairoa regions” in the Ministerial Inquiry
into Land Use clearly shows the plumes of suspended sediment in the region and around
into the Bay of Plenty.

Increased suspended sediment concentrations decreases light reaching the seafloor,
reducing primary productivity and oxygen production (Mangan et al. 2020a, Mangan et al.
2020b). This impacts on the large plants such as seagrass and kelp but also the microscopic
plants (microphytobenthos) that live on the seafloor — these small plants are a particularly
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important components at the base of coastal food webs and influence many critical
processes in marine sediments (Hope et al. 2020, Blain et al. 2021). Increased suspended
sediment can also clog the filter feeding mechanisms of suspension feeding organisms and
reduce their feeding efficiency (Ellis et al. 2002, Hewitt and Pilditch 2004). Many suspension
feeding organisms, especially bivalves, are key to maintaining benthic-pelagic coupling by
transferring water column nutrients to the benthos via their feeding process (Norkko et al.
2001, Sea et al. 2021). Therefore, a reduction in their feeding efficiency also reduces organic
carbon and nutrient delivery into the sediment, further affecting the delivery of ecosystem
services from the coastal ecosystem.

The tragic and extreme weather events that hit New Zealand early in 2023 will have long
term consequences for many of our coastal ecosystems. This highlights one of the major
policy challenges for coastal ecosystems, much of the mess comes from the land but we do
not set policy based on impacts in the coastal receiving environment (Thrush et al. 2016,
Gladstone-Gallagher et al. 2022).

Professor Simon Thrush, FRSNZ

Blain, C. O., S. C. Hansen, and N. T. Shears. 2021. Coastal darkening substantially limits the
contribution of kelp to coastal carbon cycles. Global Change Biology 27:5547-5563.

Ellis, J., V. Cummings, J. Hewitt, S. Thrush, and A. Norkko. 2002. Determining effects of suspended
sediment on condition of a suspension feeding bivalve (Atrina zelandica): results of a survey, a
laboratory experiment and a field transplant experiment. Journal of Experimental Marine Biology and
Ecology 267:147-174.

Gladstone-Gallagher, R. V., J. M. Tylianakis, J. Yletyinen, V. Dakos, E. J. Douglas, S. Greenhalgh, J. E.
Hewitt, D. Hikuroa, S. J. Lade, R. Le Heron, A. Norkko, G. L. W. Perry, C. A. Pilditch, D. Schiel, E. Siwicka,
H. Warburton, and S. F. Thrush. 2022. Social—ecological connections across land, water, and sea
demand a reprioritization of environmental management. Elementa: Science of the Anthropocene 10.

Hewitt, J. E., V. J. Cummings, J. . Ellis, G. A. Funnell, A. Norkko, T. S. Talley, and S. F. Thrush. 2003. The
role of waves in the colonisation of terrestrial sediments deposited in the marine environment.
Journal of Experimental Marine Biology and Ecology 290:19-48.

Hewitt, J. E., and C. A. Pilditch. 2004. Short-term feeding responses of Atrina zealandica to suspended
sediment concentrations: effects of environmental history and physiological state. Journal of
Experimental Marine Biology and Ecology 306:95-112.

Hope, J. A., D. M. Paterson, and S. F. Thrush. 2020. The role of microphytobenthos in soft-sediment
ecological networks and their contribution to the delivery of multiple ecosystem services. Journal of
Ecology 108:815-830.

Lohrer, A. M., S. F. Thrush, J. E. Hewitt, K. Berkenbusch, M. Ahrens, and V. J. Cummings. 2004.

Terrestrially derived sediment: response of marine macrobenthic communities to thin terrigenous
deposits. Marine Ecology-Progress Series 273:121-138.

43



Lohrer, A. M., S. F. Thrush, C. J. Lundquist, K. Vopel, J. E. Hewitt, and P. E. Nicholls. 2006. Deposition of
terrigenous sediment on subtidal marine macrobenthos: response of two contrasting community
types. Marine Ecology-Progress Series 307 115-125.

Mangan, S., K. R. Bryan, S. F. Thrush, R. V. Gladstone-Gallagher, A. M. Lohrer, and C. A. Pilditch. 2020a.
Shady business: The darkening of estuaries constrains benthic ecosystem function. Marine Ecology
Progress Series 647:33-48.

Mangan, S., A. M. Lohrer, S. F. Thrush, and C. A. Pilditch. 2020b. Water column turbidity not sediment
nutrient enrichment moderates microphytobenthic primary production. Journal of Marine Science
and Engineering 8.

Norkko, A., J. E. Hewitt, S. F. Thrush, and G. A. Funnell. 2001. Benthic- pelagic coupling and suspension
feeding bivalves: linking site-specific sediment flux and biodeposition to benthic community structure.
Limnology & Oceanography 46:2067-2072.

Norkko, A., S. F. Thrush, J. E. Hewitt, V. J. Cummings, J. Norkko, J. I. Ellis, G. A. Funnell, D. Schultz, and
I. MacDonald. 2002. Smothering of estuarine sandflats by terrigenous clay: the role of wind-wave
disturbance and bioturbation in site-dependent macrofaunal recovery. Marine Ecology Progress
Series 234:23-41.

O'Meara, T. A, J. R. Hillman, and S. F. Thrush. 2017. Rising tides, cumulative impacts and cascading
changes to estuarine ecosystem functions. Science Reports 7: 10218 | DOI:10.1038/s41598-017-
11058-7.

Sea, M. A, S. F. Thrush, and J. R. Hillman. 2021. Environmental predictors of sediment denitrification
rates within restored green-lipped mussel Perna canaliculus beds. Marine Ecology Progress Series
667:1-13.

Thrush, S., J. H. Hewitt, C. A. Pilditch, and A. Norkko. 2021. Ecology of Marine Sediments: Form,
Function and Change in the Anthropocene. Oxford University Press, Oxford, UK.

Thrush, S. F., J. S. Gray, J. E. Hewitt , and K. I. Ugland. 2006. Predicting the effects of habitat
homogenization on marine biodiversity. Ecological Applications 16:1636-1642.

Thrush, S. F., J. Halliday, J. E. Hewitt, and A. M. Lohrer. 2008a. Cumulative degradation in estuaries:
The effects of habitat, loss fragmentation and community homogenization on resilience. . Ecological
Applications 18:12-21.

Thrush, S. F., J. E. Hewitt, V. Cummings, J. I. Ellis, C. Hatton, A. Lohrer, and A. Norkko. 2004. Muddy
waters: elevating sediment input to coastal and estuarine habitats. Frontiers in Ecology and the
Environment 2:299-306.

Thrush, S. F., J. E. Hewitt, R. V. Gladstone-Gallagher, C. Savage, C. Lundquist, T. O’Meara, A. Vieillard, J.
R. Hillman, S. Mangan, E. J. Douglas, D. E. Clark, A. M. Lohrer, and C. Pilditch. 2020. Cumulative
stressors reduce the self-regulating capacity of coastal ecosystems. Ecological Applications
n/a:e02223.

44



Thrush, S. F., J. E. Hewitt , C. W. Hickey, and S. Kelly. 2008b. Multiple stressor effects identified from
species abundance distributions: Interactions between urban contaminants and species habitat
relationships. Journal of Experimental Marine Biology and Ecology [J. Exp. Mar. Biol. Ecol.] 366:160-
168.

Thrush, S. F., J. E. Hewitt, A. Lohrer, and L. D. Chiaroni. 2013. When small changes matter: the role of
cross-scale interactions between habitat and ecological connectivity in recovery. Ecological
Applications 23:226-238.

Thrush, S. F., J. E. Hewitt, A. Norkko, V. J. Cummings, and G. A. Funnell. 2003. Catastrophic
sedimentation on estuarine sandflats: recovery of macrobenthic communities is influenced by a
variety of environmental factors. Ecological Applications 13:1433-1455.

Thrush, S. F., N. Lewis, R. Le Heron, K. T. Fisher, C. J. Lundquist, and J. Hewitt. 2016. Addressing
surprise and uncertain futures in marine science, marine governance, and society. Ecology and Society

21.

Vieillard, A. M., and S. F. Thrush. 2021. Ecogeochemistry and Denitrification in Non-eutrophic Coastal
Sediments. Estuaries and Coasts.

45



APPENDIX B

EDS NESPF Review

[attached separately]
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APPENDIX C

EDS and Pure Advantage Joint Submission on MPI Discussion Document “National
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[attached separately]
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n Introduction

PURPOSE

Planting trees is currently a live topic. The government
has set a goal to plant one billion trees by 2028. While
landscape-scale planting and restoration projects are
increasing, water quality is getting worse, and sediment
loss (which tree cover can prevent and tree removal
exacerbates) is a key contributor. Aotearoa'’s unique
biodiversity is in decline, and habitat loss continues.
Climate change impacts are being increasingly felt, and
emitters are looking for sequestration opportunities.
Recent events in Tolaga Bay and Tasman, and the
sediment issues in the Marlborough Sounds, have raised
concerns about industry practice and the efficacy of
management controls over plantation forestry.

We shouldn't just put trees in the ground without some
forethought. Perverse outcomes are likely if we do, and so,
the question is: How do we get the right tree, in the right
place, for the right purpose?

Plantation forestry sits at the heart of this question. It
presents a significant opportunity but also a significant risk
if it isn't carefully located or managed well. The Resource
Management (National Environmental Standards for
Plantation Forestry) Regulations 2017 (NESPF) are the key
regulatory tool for managing plantation forestry, so getting
this instrument right is crucial for ensuring plantation
forestry in Aotearoa is done well,

The NESPF was gazetted on 3 August 2017 and came

into force on 1 May 2018 At that time the government
committed to a review of the document within a year. That
review is kicking off in early 2019, and it is that process,
together with the perfect storm of interest drivers already
outlined and the indicators that issues with interpretation
and implementation were already cropping up, which
prompted us to undertake this analysis.

This report is intended to feed into the government-led
review of the NESPF, which may be at risk of failing to
address critical issues due to overly narrow terms of
reference. It is also intended to feed into government

and public discussions on related topics. The purpose
of this document is to explore the effectiveness of the
NESPF and identify issues or gaps that are resulting

in, or are likely to result in, confusion and complexity

in interpretation and implementation; misalignment
with other national policy initiatives and instruments;
misalignment or missed opportunities in developing
national climate change policy and emissions reduction
targets; and adverse environmental effects. That analysis
is difficult, partly because of the complexity of these
issues, partly because of the complexity of the NESPF
itself, and partly because the NESPF has only been
operational for a short period of time.

As a result, this report does not capture all possible
topics, or even all possible issues under the topics

that are addressed. The short time period between the
NESPF’s coming into force and the writing of this report
means it is not possible, in most instances, to examine
its efficacy on the ground. That means this analysis is
something of a desktop exercise, focusing on key issues
identified through interviews, background research,
statutory interpretation, and the authors’ experiences. It
is intended to be a constructive springboard for further
discussion and work.

OVERARCHING OBSERVATIONS

Managing the environmental impacts of plantation
forestry isn't easy. This complexity is revealed by the
many recommendations under each topic in this report.
Recommendations have been made in respect of each
topic, so the specific issues and possible responses are
clear. It is in this section that overall observations and
recommendations are made that tie these topic-specific
responses together.

The first is that the NESPF's approach to afforestation
and replanting is too permissive and needs to be
re-examined. Greater stringency needs to be applied.




With many existing plantations nearing point of harvesting
and the government'’s push to get trees in the ground,

we need to make sure that decisions about where
plantation forests are located and what trees are planted
are subject to careful and strategic thought. Planning to
identify significant environmental values or risks should
be occurring before planting, not at the point of harvesting
or on an ad hoc basis when a certain operational activity
needs to occur. This goes for new plantation forests and
new rotations at existing sites.

The current NESPF simply does not provide for that level
of care and precision.

For example, afforestation and replanting in green-,
yellow- and orange-zoned land is permitted, despite many
orange-zoned and some yellow-zoned land areas being at
high risk of erosion (see the ‘Erosion’ section). In red-zoned
land both are permitted provided the area is less than

2ha in a calendar year. The question needs to be asked:
Should trees that are planted specifically for removal be
put in these areas? They might provide some stabilisation
benefits but those are short-term and the erosion and
sediment discharge that will follow on harvesting will be
significant, even from smaller areas. The government’s
planting programme anticipates a significant portion

of permanent forest, and areas where risk of adverse
environmental effects from tree removal is high should be
targeted. The NESPF needs to provide a robust and clear
regulatory framework that is consistent with that approach.

Similarly, the NESPF's setback provisions are inadequate.
These are either set at a distance for which there is

no ecological justification (5m), or at a distance (10m)
which, in light of damage that occurs during harvesting,
will effectively be halved. This means they, too, are
ecologically questionable. The provisions also only apply
to a portion of water bodies, either because of size
restrictions (eg wetlands) or due to exclusion altogether
(eg ephemeral streams). Setback requirements at the point
of afforestation and replant are critical because once a tree
is in the ground it will likely be removed, meaning impacts
are inevitable.

Direction around what trees can be planted is also weak.
For example, a requirement to obtain resource consent
is only triggered if the Wilding Conifer Calculator (WCC)
gives an area a rating of 12 or ‘high risk! This is despite a
10 or 11 rating still being ‘relatively high risk! In addition,
replanting the same species is permitted no matter what
species was used originally, meaning that wilding conifer
spread can be perpetuated on replant.

Greater stringency and careful and strategic planning at
the time of afforestation and replanting could allow for
more leniency during operation.

The second overarching observation is that the NESPF’s
presumption that plantation forestry activities should
be a permitted activity needs to be revisited.

A complex, intensive activity that not only has immediate
impacts but contributes to diffuse pollutants does not
easily lend itself to the certainty and specificity required

for a permitted activity standard of national application.
This is particularly so when that activity occurs across a
national landscape that is extremely diverse and which, in
many areas, is reaching environmental limits.

The result of taking a permitted activity approach is the
use of permitted standards which are either inadequate
to achieve the necessary level of environmental
protection in all situations, or are uncertain and subject
to a value judgement. They are therefore difficult to
implement or enforce.

Using management plans that cannot be certified or
rejected relies heavily on foresters designing adequate
management plans and complying with vague permitted
standards. This is a very ‘high trust' model, which may
not be warranted given the seriousness of potential
environmental impacts, variability in practice around the
country, and poor compliance outcomes in some areas.?

Finding the answer is not easy. National direction has its
advantages, but it only works if national standards are set
at a point which will ensure protection of all environments.
Failure to do that will see continued loss of, and ongoing
cumulative impacts on, some of our already threatened
ecosystems and biodiversity - like wetlands or estuaries.
Council oversight via resource consent has its advantages in
allowing site-specific assessment of risks and development
of site-specific management responses. However, it isn't a
silver bullet, as council rigour in approaching these types of
issues is variable around the country.

The answer likely lies somewhere in the middle, with
increased nuance in how plantation forestry activities
(particularly harvesting) are controlled in different areas
and near different, sensitive environments. Under the
current NESPF, plantation forestry may end up permitted
in some areas and subject to a resource consent
requirement in others; however, the balance between
those two tools will need to shift if the issues associated
with the current approach are to be addressed. The activity
status that should apply will require thought. If all potential
effects are known, then restricted discretionary status is
appropriate. If not, then discretionary activity status should
apply. In areas where plantation forestry is not desirable,
non-complying or prohibited status should be used.

In some circumstances Forestry Stewardship Council
(FSC) standards provide a higher level of environmental
protection and could provide guidance for improved
regulatory standards in the NESPF.

The third and final overarching observation is that, in
most instances, the adverse environmental impacts
of clear-fell harvesting are significant. Therefore
policy needs to be developed to facilitate a transition
to more sustainable methods such as continuous cover
forestry and other silviculture techniques.

In respect of many of the issues discussed in this
report, the issue isn't harvesting per se. It is how we are
harvesting. Alternative methods, like continuous cover
forestry, have a whole range of benefits (eg in relation
to erosion, biodiversity and water quality). This is how



plantation forestry is now undertaken in many other
countries. Research needs to be carried out to examine
how those methods can be applied here, and what

is required to make a transition in harvesting method
commercially viable for New Zealand foresters. This
research needs to include implementation of alternative
methods and the creation of demonstration sites to allow
for rigorous analysis of outcomes.

SOCIAL, ECONOMIC, AND
ENVIRONMENTAL CONTEXT

Before human settlement, much of Aotearoa was covered
in indigenous forest and shrublands. Clearance began
with arrival of Maori, and accelerated with the arrival of
European settlers. Indigenous forest was cleared to make
way for farming, and timber was used for construction.
Deforestation of indigenous forest was rapid, and in the
early 1900s the government introduced incentives to
create plantation forests of important species.

Today, forests cover 31% of our land surface, about 6.5%
(1.70 million ha) of which are plantations of mainly exotic
species, mostly Pinus radiata.® Plantation forests are
distributed across the country.

In 2016/2017 the value of forest product exports was $5.47
billion, and the total contribution of the forest industry

to GDP was $3.55 billion. In 2016 the number of forestry
workers was approximately 11,000 The sector is party to
numerous Accords ranging from social to environmental
matters, and is also able to become certified under the
FSC certification scheme. This involves uptake of several
detailed environmental management requirements.

Plantation forests have a number of environmental
benefits. Trees play a stabilisation role, especially on
erosion prone land, protecting soil and regulating the rate
at which water and collected sediment can run off the
land into fresh and coastal water. The "vegetative litter on
the forest floor also acts as a sponge - holding and slowly
releasing water for many days after the last rainfall’® which
assists with flood and sediment mitigation. Tree cover
along rivers and streams also provides shading to assist
with temperature regulation.

Plantation trees also make a significant contribution

to carbon sequestration, with the New Zealand exotic
forest biomass carbon estimated at 283 million tonnes

in 2015 (an increase of 150 million tonnes or 114% since
1990). If carbon of the exotic forest soil is included, the
total biomass carbon volume is 451 million tonnes in the
same period, an increase of 189 million tonnes, or 72%.°
Under conventional carbon accounting rules, however,
sequestered carbon is deemed to be mostly released on
harvesting, thus the carbon sequestration benefits are only
temporary, either restored if the site is replanted or lost
indefinitely if the site is converted to a non-forest land use.

Plantation forests also play a role in mitigating historical
indigenous deforestation, providing habitat for some
indigenous fauna and the canopy cover required for
growth of some indigenous understorey flora. Indigenous

understorey consists mainly of vascular plants which

can make up a significant part of the total understorey
vegetation, such as in Kinleith Forest where the proportion
of indigenous plants in the understorey of a 29-year-old
stand was found to be 82%.”

Plantation forests can also play an important role in
providing connectivity between indigenous forest remnants,
and ecological buffers from adjacent non-forest land uses.
A total of 118 threatened species have been recorded or
observed within plantation estates, some in exotic stands
and others in managed indigenous forest remnants,
wetlands, and frost flats.® These include lizards, frogs,
invertebrates, long-tailed bats, and numerous indigenous
birds including the north brown kiwi (At Risk-Declining), the
great spotted kiwi (Threatened-Nationally Vulnerable), and
three ecologically distinct forms of karearea (the southern
form is Threatened-Nationally Vulnerable; the bush and
eastern forms are At Risk-Recovering). Some operations,
such as Omataroa and Te Teko, actively manage potential
impacts on indigenous fauna.

However, realising these positive effects often depends
on good management practice. Many benefits are

only temporary and are lost during harvesting. This is
particularly so when clear-fell harvesting methods are
used, as is typical in Aotearoa.

Indigenous understorey and associated fauna habitat are
lost on harvesting, as is habitat provided by the plantation
trees themselves. Indigenous fauna can also be harmed or
killed. Some of the species impacted may also be taonga,
adding a cultural element of concern.

Indigenous flora and fauna can also be lost through

the establishment of plantations at the expense of

original indigenous habitat. Fortunately, this is no

longer widespread, although issues still arise with

the establishment of exotic plantations in indigenous
shrublands and grasslands (eg in Otago and Marlborough).

Just as plantation forestry can assist with mitigating
erosion and sediment, it can also contribute to it.
Sedimentation associated with forestry activities can

have significant impacts on freshwater and coastal
ecosystems. This is particularly the case immediately after
harvesting, especially when clear-felled, and during the
seven year ‘window of vulnerability’ when neither the roots
of harvested trees nor the roots of replanted trees are
capable of stabilising soil. However, it is also an issue prior
to harvesting in respect of roads, vehicle crossings, and
forestry activities in steep areas (especially those with soft
soils) like the Marlborough Sounds or in Gisborne.

Deposited sediment smothers benthic habitats.
Suspended sediment smothers the feeding and gill
structures of invertebrates and fish, is known to reduce
fish diversity, reduces fish feeding ability, and “disrupts the
natural primary productivity base of the food chain in both
freshwater and estuarine ecosystems'® Forestry operations
and harvesting can cause damage to riparian zones and
wetlands, both to the ground structure and through loss of
vegetation. Planting of exotic species, in particular Pinus
radiata, in direct proximity to smaller streams and wetlands




can have significant impacts through water yield, with
moisture taken from the stream or wetland and absorbed
by the surrounding trees.

Similar issues to those resulting from sediment arise with
slash movement, which can cause significant physical
damage to habitat in the direct vicinity and in downstream
environments, including the coastal marine area.

The spread of exotic trees outside the plantation site
(wilding conifers) is another significant environmental
issue. Wilding conifers are invasive weeds which constitute
a significant economic, environmental, and cultural threat

in many parts of Aotearoa. They are a major threat to
non-forested indigenous ecosystems such as mineral
belts and tussock grasslands, where they can modify
the natural ecosystems to the point that indigenous
species are lost. In indigenous forests, wilding conifers
compete for space with indigenous trees and plants and
discourage regeneration of the indigenous understorey.
Wilding conifers also present a significant landscape
risk, replacing indigenous species and unique geological
formations, such as those of the Mackenzie Basin, with
exotic monoculture.



E A general outline: the current NESPF

NATIONAL ENVIRONMENTAL
STANDARDS

National Environmental Standards (NESs) are one

of the tools available to provide national direction on
environmental management and resource use. The
Resource Management Act 1991 (RMA) does not specify a
purpose for NESs as it does for National Policy Statements
(NPSs)° Instead, the purpose of a NES is effectively set
by reference to scope and content: to set standards for
specified resource management purposes that are to be
nationally applied”

The scope of what a NES can cover is wide. It can prescribe
technical standards, methods, or requirements for: 2

« Any of the matters referred to in ss 9, 11,12, 13, 14 or 15
of the RMA, including but not limited to contaminants,
water quality, water level, water flow, air quality, and
soil quality in relation to discharge contaminants

« Noise
« Monitoring

Its standards may be qualitative or quantitative, relate to
discharges, the ambient environment, or classification

of resources, specify methods for implementation, or
provide for exceptions or transitional steps A NES can
prohibit an activity, require resource consent (including
the parameters of that requirement) or permit an activity
A NES must not permit an activity if that activity has
significant adverse effects on the environment.®

A regional or district plan can only have a rule or rules that
are more stringent or more lenient than a NES if the NES
says s0.° Such plans are also able to address the effects
of activities subject to a NES where the effect is not dealt
with by the NES and where the NES either “allows an
activity and states that resource consent is not required"”

or "states that the activity is a permitted activity’’ In that
situation a regional or district plan may include permitted
activity controls over and above those of the relevant

NES to address those effects. On its face, it does not

appear that s 43A(5) of the RMA provides regional and
district plans the ability to address the effects of activities
controlled by a NES if the NES classifies the activity as
anything other than permitted,® or to control those effects
using anything other than permitted standards® However,
breach of a permitted standard does mean that resource
consent is required.

As a document made under the RMA, a NES must

also align with the purpose of the RMA: to promote

the sustainable management of natural and physical
resources.? The Minister, when recommending the making
of a NES to the Governor-General, must “recognise and
provide for" the matters of national importance in s 6 of
the RMA, have “particular regard to" the matters in s 7, and
"take into account” the principles of Te Tiriti o Waitangi
pursuant to s 8. The relationship between NESs, NPSs and
the New Zealand Coastal Policy Statement 2010 (NZCPS)
is not expressly described, but as the NZCPS (and, by
analogy, any NPS) “gives substance to"? Part 2 of the
RMAZ2in the environment they relate to, NESs could be
expected to be consistent with NPSs.

RESOURCE MANAGEMENT
(NATIONAL ENVIRONMENTAL
STANDARDS FOR PLANTATION
FORESTRY) REGULATIONS 2017

As noted above, the NESPF was published on 3 August

2017 and came into force on 1 May 2018, The objectives
sought to be achieved by developing the NESPF were to:

« Maintain or improve the environmental outcomes
associated with plantation forestry activities

« Increase the efficiency and certainty of managing
plantation forestry activities

Those objectives are not set out in the NESPF itself.

The reason given by central government for developing
the NESPF was to address difficulties for forest owners




arising from managing forests that straddled the boundary
between two regions or districts, in which different
planning rules applied. Some difficulties identified included
increased costs and uncertainty about the plan rules that
must be followed.

The NESPF's underlying premise is that plantation forestry
(establishment and operation) is a permitted activity
subject to compliance with standards. Inability to meet the
standards in the NESPF triggers a requirement to obtain
resource consent. The NESPF is intended to “provide
standardised rules for managing the environmental effects
of eight main plantation forestry activities ... [which] aim to
codify good management practices in a pragmatic balance
between national and locational direction.'®

Part 2 of the NESPF is split into nine subparts. The first
eight cover the main plantation forestry activities, and the
last covers an assortment of specifically identified effects:*

« Afforestation®

« Pruning and thinning to waste?
« Earthworks?

« River crossings?®

- Forestry quarrying®

« Harvesting®

« Mechanical land preparation®

« Replanting®

= Ancillary activities (slash traps; indigenous vegetation
clearance; non-indigenous vegetation clearance)

« General provisions (discharges; disturbance;
diversions; noise and vibration; dust; indigenous bird
nesting; fuel storage and refuelling)

Regional or district plan provisions may be more stringent
than the NESPF if necessary to:*

« Give effect to an objective developed to give effect
to the National Policy Statement for Freshwater
Management 2014 (as amended 2017) (NPSFM) or
specified policies in the NZCPS

» Recognise and provide for the protection of
outstanding natural landscapes (ONLs) or significant
natural areas (SNAs)

» Manage specifically listed "unique and sensitive
environments"

The NESPF does not allow regional and district plans to
be more lenient than its standards.

The NESPF does not regulate every aspect of plantation
forestry. Councils have discretion under s 43A(5) of the
RMA to manage effects outside the scope of the NESPF.
Effects that were recommended to be left outside its scope
include the protection of sites of cultural significance and
historic heritage (valued as matters of national importance
under ss 6[e] and 6[f] of the RMA) and water yield.

The NESPF includes three risk assessment tools - the
Erosion Susceptibility Calculator (ESC), the WCC, and
the Fish Spawning Indicator - which are incorporated
by reference. These are intended to enable location-
specific risk assessments to be undertaken and to
provide "a more tailored approach to the management of
adverse effects" associated with erosion, wilding conifer
spread, and fish spawning habitat.>* Where a high risk of
adverse environmental effects is identified under the risk
assessment tools, resource consent is required.



Maori cultural considerations

Consideration of Maori cultural issues in the NESPF is
limited to papakainga, defined as:*

a traditional layout of residential accommodation
where dwellings are erected to exclusively house
members of a whanau, hapd, or iwi, on land that is
owned by the whanau, hapd, or iwi, and is Maori land
within the meaning of section 4 of Te Ture Whenua
Maori Act 1993 (including Maori customary land and
Maori freehold land).

The permitted activity standards for afforestation and
forestry quarrying include a setback from the boundary of
land zoned in a district plan as papakainga.*® Afforestation
proposed within 30m of land zoned in a district plan as
papakainga triggers a requirement to obtain a restricted
discretionary consent.¥” Similarly, forestry quarrying
proposed within 500m of land zoned as papakainga triggers
a requirement to obtain a restricted discretionary consent.

The ‘gap’ relating to Maori sites of cultural significance
was intentional. The Ministry for Primary Industries’

(MPI) report on submissions on the draft NESPF and

its 2017 NESPF s 32 RMA analysis both concluded that
“specific provisions in the NESPF to protect cultural and
archaeological sites were not appropriate or practical at a
national level"*® because "the type and level of protection
is often site specific and dependent on the values and
sensitivities of the site and the knowledge and requirements
of the local iwi"*® As a result, it was recommended that
sites of cultural significance be left outside the scope

of the NESPF, allowing regional and district councils to
continue to manage effects of plantation forestry through
plan provisions as the local context requires pursuant to s
43A(5) of the RMA.

However, there are overlaps between Maori sites of
cultural significance and some of the specific areas in
respect of which councils are afforded flexibility to apply
greater stringency, such as:

« to give effect to an objective developed to give effect
to the NPSFM; such an objective might, for example,
relate to achieving Te Mana o Te Wai“*’, mahinga kai*,
or a wahi tapu site*

« to give effect to Policy 11 of the NZCPS, in particular
Policy 11(1)(b)(iv) and the protection of "habitats of
indigenous species in the coastal environment that are
important for recreational, commercial, traditional or
cultural purposes”

- to give effect to Policy 15 of the NZCPS and recognise
and provide for the protection of ONLs, given cultural
and spiritual values are a component of landscape*

It would also be possible to provide for Maori cultural
considerations through applying matauranga and tikanga
to the way in which effects are assessed in determining
compliance with permitted standards, and as part of
assessing resource consent applications.

The NESPF's approach has both positive and negative
features.

On the positive side, it provides for a management
approach and plan provisions that are tailored to the
unique circumstances of a region or district. This responds
directly to submissions received during consultation on
the NESPF that a ‘one size fits all’ approach to managing
impacts of plantation forestry activities on sites of cultural
significance would not work due to significant national
variability in identification, sensitivity, iwi or hapil concerns,
and traditional management methods.

For example, as with ONLs and SNAs, some plans identify
sites of cultural significance or taonga, but many do not. In
some circumstances, identification is further complicated
due to iwi or hapd reluctance to specifically identify sites
due to fears they will be targeted for artefacts or destroyed
because of concerns over potential restrictions associated
with that status. In others, complications may arise due



to significance being tied to a specific occurrence such
as a certain time of day or year. Management is similarly
subject to local diversity, because the matauranga and
tikanga associated with managing and protecting sites of
cultural significance are locally specific and borne out of
generations of observation and practice.

However, relying on s 43A(5) of the RMA to provide
flexibility for regional or district specific management of
plantation forestry impacts on sites of cultural significance
also has its problems.

First, there is a risk that if it is not provided for in the
NESPF, it isn't provided for at all. The effectiveness of
councils in engaging with and providing for cultural
matters is variable around the country. In areas where
the council has a strong working relationship with local
iwi or hapd, it is more likely that rules will be developed
to address the impacts of plantation forestry on sites

of cultural significance. However, in areas where the
relationship between the council and local iwi or hapl is
weak, or where there are competing iwi or hapu interests,
it is less likely (especially given the complexity and
detailed analysis likely to be involved).

Secondly, the flexibility available to councils under s
43A(5) of the RMA is not absolute. On its face, s 43A(5)
only provides councils with the ability to include permitted
activity standards relating to cultural effects. This means
that locations or effects need to be able to be articulated
with the specificity and measurability required of a
permitted activity standard. This may prove difficult given
the issues already discussed (see the ‘Structure and
Language’ section).

Thirdly, it is arguable that some sites of cultural
significance are within scope of the NESPF and so
recourse to s 43A(5) of the RMA to adopt a regional or
district-specific approach is not available. For example,
could a plan rely on s 43A(5) to include additional
permitted standards relating to indigenous species
habitat in the coastal environment that are sites of
cultural significance when those areas are expressly
covered by Policy 11 of the NZCPS (which is addressed

by the NESPF)? Or could a plan include additional
permitted standards relating to freshwater sites of cultural
significance given cultural values are captured by the
NPSFM (which is also addressed by the NESPF)? And if a
site of cultural significance falls within a papakainga area,
is it within scope, given papakainga are expressly captured
by the NESPF?

Whichever position is taken (ie out of scope so full
discretion, or inside scope with increased stringency),
councils would have the ability to include controls specific
to their region or district. However, legal uncertainty risks
litigation over the lawfulness of proposed rules and could
result in increased hesitancy by councils to incorporate
rules to address effects on sites of cultural significance.

The level of complexity and local nuance associated

with sites of cultural significance does not lend itself

to a nationally ubiquitous approach. Providing for local
flexibility in effects management is appropriate. The
question - in light of the issues raised above - is whether
excluding impacts on sites of cultural significance from the
NESPF is the best method for achieving that. And if it is,
what can be done to ensure exclusion is clear?

Recommendations to address the issues raised above are:

» Obtain feedback from regional and district councils
on the development and implementation of provisions
controlling the effects of plantation forestry on sites
of cultural significance, including reasons for why
provisions have or have not been developed and any
difficulties faced.

+ Obtain feedback from a cross-section of iwi and
hapl on development and implementation within
their rohe, including whether they think additional,
specific management provisions are required, whether
provisions have or have not been developed, and
difficulties faced.

« Consider, taking into account the feedback received
from the above steps, whether the NESPF should be
amended to specifically state that the control of effects
of plantation forestry on sites of cultural significance
is outside scope of the NESPF, including when those
sites overlap with an area/effect that is within scope.

« Consider what guidance and support measures
can be developed for iwi, hapd, and councils for the
identification and management of sites of cultural
significance. This would likely have benefits that would
extend past the NESPF.



n Climate change

THE CURRENT NESPF: WHAT DOES
IT SAY?

Alignment with national climate change objectives is not
an explicit outcome sought in the current NESPF. The
regulatory framework of the RMA has not been seen as
a tool for climate change mitigation; therefore, it is not
surprising that the NESPF's objectives do not include
carbon sequestration. However, the NESPF is relevant to
Aotearoa’s climate change strategy, given the major role
of forestry (both commercial harvesting and permanent)
in the government's strategy for meeting emission
reduction targets.

The government recognises forestry as currently being
New Zealand's most important source of short-term,
domestic abatement as it can deliver carbon dioxide
removals at a greater scale and lower cost than other
domestic actions to reduce emissions.** The government's
ambition for greater afforestation is currently being
operationalised through the One Billion Trees Programme,
changes to the Emissions Trading Scheme (ETS),

and the drafting of the Zero Carbon Bill. The latter is
designed to encourage afforestation and all other forms
of abatement "by providing a strong Government signal
[for climate action], enduring laws and institutions, stable
and predictable policy settings, and incentives for climate-
friendly innovation and investment’*®

Insofar as the NESPF enables or hinders certain forestry
activities, it may be aligned or misaligned with the
government’s abatement strategy. As a principle of
joined-up policy-making, these (mis)alignments ought to
be a matter of strategic consideration for the NESPF in
the future.

DOES IT WORK?

Whether the NESPF is in alignment with climate change
objectives depends on the framework for evaluating
success. Alignment can be defined narrowly in terms

of climate mitigation only, particularly with a focus on
national net emissions, where all other considerations or
potential impacts are put aside. Alternatively, alignment
can be defined more widely in terms of climate change
mitigation, adaptation, and broader sustainability
outcomes such as those enshrined in the United Nations
Sustainable Development Goals (SDGs) or in Part 2 of the
RMA. These frameworks are discussed in turn.

Narrow alignment

For climate change mitigation in general (and, in particular,
meeting Aotearoa's 2030 and 2050 emission reduction
targets), the general principle is: the more forest the

better. This principle also corresponds to the government'’s
immediate priority for the One Billion Trees Programme.

On this narrow framing of success, the NESPF is
climate-aligned only to the extent that it promotes
afforestation and discourages deforestation by
facilitating the replanting of sites or by limiting
harvesting.*® Tree species and forest management
systems are only of subsidiary interest, insofar as they
can optimise sequestration rates and increase total
carbon stocks (although, as discussed below, choice
of species and management system is important for
climate adaptation and sustainability more broadly).

The promotion of afforestation is consistent with the
original objective of the NESPF: to overcome “the

main problem ... [of] inconsistency in the management
framework for plantation forestry', which can result in
"re-litigation of the same issues across the country;
inconsistent treatment of forestry operations, operational
inefficiency, [and] investment uncertainty”.* If the NESPF
has reduced this operational and investment uncertainty,
and thereby encouraged forest land uses, then the
maintenance and expansion of total forest carbon stocks
can be included in the National Greenhouse Gas Inventory
as negative emissions.




On this narrow alignment analysis, the question is whether
the NESPF is facilitating land use change from exotic
pasture into forestry, and discouraging decisions to shift
permanently into a non-forest land use. Given that the
NESPF has only been in place since 1 May 2018, it is too
soon to verify whether these objectives are being fulfilled.
Moreover, it will take some time for evidence to accumulate
because of lead-in times required for forest planting.

Requiring resource consent for forestry activities may
discourage them due to perceived time, cost, and
uncertain outcomes from the consent process.* On a
narrow alignment analysis, if this means that land remains
in exotic pasture, then this outcome is misaligned with
climate change mitigation objectives unless there are
plans in place to establish non-plantation forest, such

as "long-term ecological restoration planting of forest
species’, forest sinks for carbon farming, or plantation
forestry managed as continuous cover forestry (see the
‘Erosion’ section).® The viability of non-plantation or
non-clear-felled forestry depends on a range of factors
(eg carbon price, cost of saplings, landowner aspirations)
that are beyond the NESPF's remit; however, a joined-up
approach to forest policy would ensure that the conditions
are in place for non-plantation forestry to be viable when
plantation forestry is not.

A further issue is the uneven distribution of regulatory
burden across primary sector activities (henceforth,
“"sectoral inequity”).%° It is possible that, even for land
where plantation forestry activities are permitted by the
NESPF, its restrictions could disadvantage plantation
forestry relative to other activities like pastoral agriculture,
because the latter may not face equivalent restrictions. For
example, the NESPF sets out the circumstances for which
setbacks must occur, such as 10m setbacks from rivers
wider than 3m, which reduces the potential productivity of
that site. Such restrictions are defensible for environmental
reasons (see the ‘Fresh and Coastal Water' section);
however, potential lack of comparable restrictions for
pastoral agriculture means that the potential productivity
for agricultural activities are higher for the same site. This
sectoral inequity may be reduced over time, especially
through the inclusion of controls in RMA plan provisions to
control the water quality and biodiversity impacts of other
land uses. Tools like setbacks are becoming more common
for pastoral agriculture and development activities, and
may become mandatory depending on changes to
freshwater policy made in 2019. However, this issue points
to the importance of a joined-up policy approach, which
places the NESPF within its wider regulatory context
(which also includes the ETS and other environmental
regulation) and which indirectly influences land use
choices in ways that may or may not align with climate
change mitigation objectives.

Inequity does not only occur across primary sectors; it
also occurs across forests of different sizes. For example,
a 10m setback for a 200ha site would restrict forest
activities on a relatively larger proportion of the total
land area than for a 2000ha site. While there are good

environmental reasons for setbacks, no matter what the
scale of forest, it is important to note that they weigh
heavier on small-scale foresters, thereby potentially
discouraging forest activities that support climate

change mitigation objectives. This is not only an issue

for the NESPF, because the economics of small-scale
forestry involve related hurdles, such as transport and
harvesting costs that are relatively higher because of the
smaller-scale yields. This also applies to seeking resource
consents, which is more onerous for a small-scale forester
compared to a large-scale corporate operator. From the
climate change mitigation perspective this is problematic,
as small-scale forestry plays an important role in
establishing forests on sites that commercially driven
operators might not consider because they are either too
small, too remote, or too economically marginal.

Wide alignment

This section turns from narrow alignment, which focuses
solely on mitigation outcomes, to wide alignment, which
focuses on mitigation, adaptation, and sustainability

more broadly. For simplicity’s sake, we might conceive

of sustainability by reference to the RMA's sustainable
management purpose, or by reference to Goal 15 of

the SDGs, which calls upon nations to manage forests
sustainably, combat desertification, halt and reverse land
degradation, and halt biodiversity loss. This wide alignment
analysis is more consistent with the framing of the NESPF,
which has policy objectives of “facilitating the sustainable
management of natural and physical resources" and
"maintainfing] or improv[ing] the environmental outcomes
associated with plantation forestry activities"?

The first thing to note is that, by conceiving of climate

action more widely, not only do we encounter a plurality of
objectives, but also various internal trade-offs between them.
For forestry, these trade-offs can be quite pronounced.

Consider, for example, the trade-offs between mitigation
and adaptation as these relate to the choice of tree
species and forest management systems. As noted
above, a narrow focus on mitigation is concerned with
species and systems only insofar as these optimise
carbon sequestration rates. In Aotearoa, this tends to
recommend Pinus radiata, which is fast growing in a range
of circumstances, highly adaptable, and well understood
by forestry operators. These qualities make this species
attractive for plantation forestry, but also for carbon
farming, because rapid growth corresponds to rapid
carbon sequestration and, consequently, rapid accrual of
carbon credits.

However, from an adaptation perspective, it is not clear
that Pinus radiata monocultures are the optimal choice.
Generally, diversity is the key to ecosystem resilience,
both in terms of age and species diversity. Accordingly,
even-aged, monoculture forests are generally regarded
as more vulnerable to the impacts of extreme weather
events such as drought, fire, and windthrow, as well

as pests and diseases. Moreover, these risks multiply



as global mean temperatures increase, because of the
increased incidence of extreme weather events. From
the perspective of land resilience, Pinus radiata also

has a disadvantage in that its roots rapidly decay after
harvesting, so the soil-holding capacity of remaining
roots is quickly lost. This means that clear-felled sites
are vulnerable to erosion and sedimentation during

this ‘window of vulnerability; when new trees are yet to
establish themselves. The choice of forest management
system also has implications for land resilience. Clear-fell
forestry leaves the land exposed to climatic impacts
after harvesting, but continuous cover forestry has no
window of vulnerability because a forest canopy cover is
maintained continuously (see the ‘Erosion’ section).

Another consideration is the trade-off between climate
mitigation and sustainability more generally. Pinus
radiata is an exotic species and so is not aligned with
the objective of restoring indigenous biodiversity.
Moreover, while Pinus radiata may be an optimal choice
for carbon farming, especially in the short term, there

are questions over long-term sustainability, especially
whether landowners would retain forest when it matures
and ceases to generate carbon revenue, and whether
large Pinus radiata forest sinks would have social licence
among future generations. These tensions are captured
by the idea of 'bio-perversities, which are defined as
"negative biodiversity and environmental outcomes arising
from a narrow policy and management focus on single
environmental problems without consideration of the
broader ecological context's®* However, bio-perversity can
cut both ways. Just as a narrow focus on climate change
mitigation could be detrimental to biodiversity, so too
could an overly narrow focus on biodiversity result in
suboptimal outcomes by the exclusion of activities that
deliver other environmental benefits, such as the use of
exotic species for erosion control, carbon sequestration,
or the providing of more immediate carbon benefits while
simultaneously acting as a nursery for indigenous forest
species that will ultimately take over.

A further issue is wilding conifer spread. Pinus radiata

has potential as a wilding conifer species, although

this capacity is greater for other species such as Pinus
contorta and Douglas fir. The spread of wilding conifers is
commonly regarded as an environmental threat because
of its implications for the integrity of SNAs, ONLs, visual
amenity landscapes, natural character areas, sites of
cultural significance, or the opportunity to preserve
non-forest land uses such as high country farming (see the
‘Wilding Conifers' section). On a narrow alignment analysis,
the spread of wilding conifers could be seen as beneficial,
because wilding conifers sequester carbon; however,

on a wide alignment analysis, carbon sequestration is

only one among a wider set of considerations about the
environment's capacity to sustain itself. This wide analysis
is more consistent with the broad sustainability objectives
of the NESPF and Part 2 of the RMA.

Although, as noted, the RMA has not in practice been
seen as a tool for climate change mitigation, s 70B of the
Act specifically anticipates the development of NESs to
“control the effects on climate change of the discharge

into air of greenhouses gases”. In that scenario, regional
councils are able to make rules necessary to implement
the standard. This potentially opens the door for the
NESPF to address mitigation. However, this is not clear-
cut, as s 70B relates specifically to a NES "made to control
the effects on climate change’, not one made for a different
purpose (ie controlling forestry) which also happens

to touch on climate change mitigation issues. What is
clear is that there is an opportunity to address climate
change-related discharges and mitigation via the RMA,
including through the planting of trees. The inclusion of
climate-related objectives in the NESPF or a separate but
complementary NES would force the conversation on how
to maximise environmental co-benefits, and where and
when one objective should be preferred over another. It
would, of course, add another layer of complexity, but this
is a complex issue. It all comes back to the right tree, in the
right place, for the right purpose.

RECOMMENDATIONS

Recommendations to address the issues raised above are:

« Include the RMA and its subsidiary instruments (like
the NESPF) within the remit of the national climate
strategy process. Consider inter alia the role of the
RMA (and subsidiary instruments) in that strategy and
any necessary legislative amendment to allow it to fulfil
that role.

« Given the increasing risks of massive forest loss as
a result of climate change, consider the role that the
NESPF might play in building the resilience of future
forests, in line with best practice for climate adaptation.
This might include the inclusion of firebreaks, rules
on slash and residue management to reduce fire
risk, tighter regulation of clonal forestry, species
diversification, and climate-resilient management
practices for thinning, fertilising, weeding, and pest
control.> The importance of considering firebreaks is
emphasised by the recent fires in Tasman.

» Undertake a national forestry strategy and/or a
national land use strategy which includes, but is not
limited to, the NESPF. This strategy ought to take a
holistic view, not only assessing the effectiveness
of regulatory instruments (eg the NESPF, ETS,
forthcoming Zero Carbon Bill, and non-climate
related environmental regulation like the NZCPS
and NPSFM), but also the interactions between
these instruments and various market factors, and
the emergence of sectoral inequities for the land
sector. Investigate options for reducing inequities and
establishing ubiquitous, cross-cutting controls where
appropriate, such as setbacks that apply equitably to
competing land uses.




B Indigenous biodiversity

THE CURRENT NESPF: WHAT DOES
IT SAY?

The NESPF recognises that plantation forestry activities
have the potential to adversely affect indigenous flora
and fauna, and aims to address this by giving particular
consideration to SNAs, controlling indigenous vegetation
clearance, and requiring steps to be taken to reduce
impacts on some bird species when nesting and
freshwater fish species when spawning.

These controls are intended to implement the directions
to decision-makers in s 6(c) of the RMA (to recognise

and provide for the protection of significant indigenous
vegetation and significant habitats of indigenous fauna),
and in ss 30 and 31 (regarding maintenance of indigenous
biodiversity, and maintenance and enhancement of
ecosystems in water bodies and coastal water).

Vegetation clearance

The NESPF does not apply to indigenous vegetation
clearance that occurs prior to afforestation; this activity
remains for regional and district councils to regulate.®®
Clearance of indigenous vegetation is otherwise provided
for in Regulation 93. Outside SNAs, vegetation clearance
is permitted where the vegetation is understorey, within
an area of a failed plantation forest, or within an area

of plantation forest that has been harvested within the
previous five years. Clearance of indigenous vegetation
within or adjacent to a plantation forest is also permitted
where it is in the same ownership and does not exceed
1ha or 1.5% of the total indigenous area. Clearance of
vegetation that is overgrowing a forestry track that has
been used within the last 50 years and "“incidental damage”
to indigenous vegetation are permitted, including where
the vegetation is part of a SNA.

The NESPF defines "indigenous vegetation” as
"vegetation that is predominantly vegetation that occurs
naturally in New Zealand or that arrived in New Zealand
without human assistance."®®

"Vegetation clearance" is defined as:

(a) the disturbance, cutting, burning, clearing,
damaging, destruction, or removal of vegetation
that is not a plantation forest tree; but

(b) does not include any activity undertaken in relation
to a plantation forest tree.5

Approach to SNAs

In addition to the vegetation clearance rule, some relevant
activity-specific rules have particular controls relating to
SNAs. A SNA is:®

an area of significant indigenous vegetation or
significant habitat of indigenous fauna that—

(a) is identified in a regional policy statement or a
regional or district plan as significant, however
described; and

(b) is identified in the policy statement or plan,
including by a map, a schedule, or a description of
the area or by using significance criteria.

Afforestation within a SNA or within 10m of one is a
restricted discretionary activity.*® Spoil and overburden
cannot be disposed of within a SNA.° River crossings
may not be installed within a SNA.®' Replanting may not
occur closer than the stumpline to an existing SNA.
Wilding conifer control is required within some SNAs
(see the "Wilding Conifers' section). Harvest plans must
identify the location of SNAs that are to be protected
during harvesting.®®

There are no standards or setbacks in relation to SNAs
that apply to earthworks or forestry quarries, except that:

« For earthworks where a forestry earthworks
management plan is required,®* it must identify the
location of and mark on a map “any features that are to
be protected during the operation, including significant
natural areas"®® These plans must also identify the
environmental risks associated with the earthworks



and provide measures to avoid, remedy, or mitigate
adverse effects on the environment.®

- For forestry quarries, excavated overburden must
not be deposited into a SNA (however, no setback
is required).®” Where a quarry erosion and sediment
management plan is required, it must identify the
environmental risks associated with the quarrying
activities and provide measures to avoid, remedy,
or mitigate the adverse effects of the activity on the
environment.®®

Habitat, including for mobile fauna

Where certain bird species® nest in plantation forests,
steps must be taken to identify their presence and the
location of nesting sites, staff trained to identify the
birds and their nests, and measures installed to avoid
or mitigate impacts on the birds and their nests.” The
NESPF does not otherwise address fauna species that
may use plantation forests, such as bats, reptiles, frogs,
and invertebrates.

Aquatic biodiversity

Aquatic ecosystems are adversely affected by
sedimentation and loss of riparian vegetation (see the
'Fresh and Coastal Water’ section). This part of the report
addresses the NESPF's approach to activities that occur
within water bodies.

The NESPF controls apply to perennial rivers, defined as
“a river that is a continually or intermittently flowing body of
freshwater, if the intermittent flows provide habitats for the
continuation of the aquatic ecosystem™

Disturbance of the bed or vegetation in the bed of a
perennial river or lake is subject to controls relating to
freshwater fish spawning. The Fish Spawning Indicator,
incorporated by reference and available through MPI's
website, provides information about freshwater fish
presence, absence, and spawning periods.

Fish passage is addressed in two areas of the NESPF:
fish passage must be maintained as part of river crossing
construction,”? and blockages to fish passage must be
addressed in reporting on slash trap maintenance.”

Stringency

The NESPF allows greater stringency of rules to give effect
to Policy 11 of the NZCPS (in relation to coastal and marine
biodiversity), to give effect to an objective developed to
give effect to the NPSFM, and rules that recognise and
provide for the protection of SNAs.™

DOES IT WORK?

Vegetation clearance

The NESPF definition of “indigenous vegetation" may be
problematic to apply as part of the vegetation clearance
regulation, as the term “predominantly” is uncertain. It is
unclear whether it refers to composition (eg more than
50% of individual species are indigenous), cover (more

than 50% of the cover of a given area is taken up with
indigenous species) or something else. This can result in
uncertainty as to whether the rule applies. Furthermore,
indigenous “predominance” can be particularly difficult

to demonstrate in an enforcement context following
vegetation clearance. In Director-General of Conservation v
Invercargill City Council” the Environment Court declined
to incorporate the term “predominantly” into a definition

of indigenous vegetation because of its uncertainty. The
definition in the NESPF was specifically noted.

In relation to the definition of “vegetation clearance’, clause
(a) is clear, but clause (b) is uncertain. It is unclear to what
extent an activity that would be covered by (a) should be
considered to relate to a plantation forest tree and thus

be excluded by (b). For example, harvesting results in the
destruction of vegetation (indigenous understorey) that is
not a plantation forest tree, but is an activity undertaken in
relation to a plantation forest tree.

Regulation 93 allows "incidental damage" of adjacent
SNAs. The definition of incidental damage includes
requirements that:”®

(a) The damage does not significantly affect the values
of the SNA, and

(b) The ecosystem can recover to a state where it is
predominately of the composition previously found
at that location within 36 months.

The need for judgement about whether the anticipated
damage will "significantly affect the SNA's values'’; and
whether the ecosystem will recover within 36 months
makes this provision highly subjective. It is likely to be
impossible to enforce except in the most egregious cases
of damage. However, taking steps to minimise the risk of
damage is more effective than even the best incidental
damage rule.

Approach to SNAs

The NESPF appears to be premised on an assumption
that SNAs are only remnant indigenous bush blocks

that are readily identifiable from their vegetation.
However, plantation forestry blocks themselves can
provide significant habitat for indigenous fauna,”” and the
application of SNA criteria based on the ecological values
present would result in some areas of plantation forestry
(both forest and cutover) meeting the NESPF's definition
of a SNA for that reason. Plantation forestry may also host
indigenous vegetation qualifying as significant under s
6(c) of the RMA.”®

This means that activities may require resource consent
where they are undertaken within a SNA (or within the
required setback from a SNA), such as harvesting of

a plantation forest that is significant habitat for kiwi or
bats or replanting in an area of cutover that is significant
habitat for karearea. A consent requirement is seen to

be problematic by forestry operators. How to manage
effects on SNAs within production forests requires careful
thought, and effective management would likely demand
additional and more nuanced controls than those in the
current NESPF.




Afforestation may not occur as a permitted activity
within SNAs, but in regions that have not identified
SNAs in their regional policy statement or plans, this
relies on the forestry operator proactively identifying
that the area where afforestation is proposed is not a
SNA. This is unlikely to be a significant issue in forested
areas, but where shrublands or grasslands would meet
SNA criteria, identification becomes more complex and
because indigenous vegetation clearance (controlled
outside the NESPF) is not necessarily required prior to
afforestation, there may be no interaction with the council
prior to afforestation occurring. Conversion of grassland
and shrubland to exotic forestry is considered to be a
significant risk, especially given anticipated forestry
expansion under the One Billion Trees Programme.

Many plantation forestry activities are not required to be
set back from SNAs (eg earthworks), and where setbacks
are required (generally of 10m) they are likely to be
insufficient to protect SNAs, particularly from the impacts
of harvesting, where the trees themselves may be as tall
as 50m. The Scion assessment of the environmental costs
and benefits of the NESPF did not include any evidence
that a 10m setback would be adequate to protect SNAs.”

While harvest plans must identify the location of SNAs to
be protected, a requirement to proactively plan for SNA
protection from the point of afforestation would be more
effective in ensuring protection is achieved over time. This
would require consideration of how the overall forestry
operation was likely to affect SNAs and to incorporate
these considerations into forest design and planning.

Habitat, including for mobile fauna

The NESPF's nesting bird regulation is unlikely to be
enforceable except in very clear cases, because its
requirements are too general. Compliance is achieved
where (unspecified) training is provided so that operators
can identify the presence of birds, and where (unspecified)
steps are taken to avoid or mitigate impacts on nest sites.
This level of generality is also inadequate to address what
may be significant adverse impacts on threatened species.

An obvious shortcoming in the NESPF is that species
other than birds are not provided for at all. Many species
have lost so much of their natural, indigenous habitat that
they rely on plantation forestry habitat. Nearly three-
quarters of indigenous forest has been cleared in the last
1000 years, including 85% of lowland forests and wetlands.
In some of the main plantation forestry regions - Gisborne,
Waikato, Bay of Plenty, Hawke's Bay and Canterbury -
indigenous forest losses have been high (84%, 77%, 52%,
83%, and 91% respectively). Even in areas like Gisborne
that retain relatively large areas of indigenous vegetation
(23%), only 15% of this is original vegetation and there are
only 25ha of intact forest remaining in the lowland areas.
Nearly half of all forest in the Gisborne district is now
exotic. Exotic plantation forests are therefore becoming
more important in some regions as habitat for helping to
conserve indigenous fauna on a landscape scale. Failing to
both assess the effects of forestry activities on indigenous
fauna and ensure the protection of species that live in

plantation forest could have significant impacts, even
including species extinction.®

FSC's certification scheme places additional indigenous
fauna management requirements on plantation forestry
operators, demonstrating that management of indigenous
species within plantation forests is not incompatible with
forestry operations. Signatories are required to identify
indigenous habitat that supports rare, threatened, or
endangered species and that is important to their life
cycle, and protect it in management planning. Within
production areas, the presence of populations of rare,
threatened, or endangered species or areas important to
their life cycle is to be progressively identified and mapped
as either "known presence” or "reasonable expectation

of finding" before harvesting in management plans and
site-specific work prescriptions.®' Rare, threatened, or
endangered species known to be present, or discovered
in production areas, are to be protected and managed.®
Management plans and work prescriptions for areas due
for harvesting or silviculture are required to detail steps
to be taken to protect rare, threatened, or endangered
species in production areas.®® This includes progressively
training employees and contractors in recognition of these
species, and in contingency planning to enable protection
of located species.®

FSC certification also requires that a proportion of the
overall forest management area be managed so as to
restore the site to a natural forest cover.® At least 5% of
the management unit must be retained in or restored to
natural forest, and a minimum of 10% of the ecological
district or region must be protected or restored to
indigenous vegetation. However, this can be achieved
through “equivalent ecological effort; which includes steps
such as active restoration of reserves, where there is a
deficit of reserve set-aside.

These measures suggest that if the objective is to
conserve indigenous species that rely on plantation
forests, a much more comprehensive and integrated
approach is required rather than simply identifying bird
nesting sites and avoiding or mitigating effects on these.
The FSC certification scheme’s standards indicate that
foresters themselves are aware of this and are actively
working to manage effects on indigenous species.

Similarly, a recent report® describing current knowledge
of indigenous fauna within plantation forests and the
impact of forest harvesting concluded that given the
diverse habitat requirements, dispersal abilities, and threat
status of indigenous fauna, a multifaceted approach will
be required within plantation forests to help conserve
indigenous biodiversity on a landscape scale. The report
found this approach should include retaining areas of
forest which develop high structural complexity, and
maintenance of mixed-age exotic stands and individual
threatened species programmes. Retention forestry, the
practice of setting aside small areas within plantation
forests, is noted as having emerged in recent decades as
an effective, practical approach to achieve biodiversity
gains internationally, and is now used in many countries



including the United States, United Kingdom, Canada,
Australia, Germany, Sweden, and Argentina.

The report also includes many specific management
recommendations that could be considered alongside
existing FSC-based standards as part of the formulation
of specific NESPF controls, rather than a generic ‘avoid

or mitigate' approach. It identified that few studies have
been carried out on indigenous fauna in plantation forests
in Aotearoa and that further information would assist to
understand and provide for species conservation.

Excess sediment in estuaries and other marine
ecosystems can smother habitats, such as seagrass
meadows and mussel beds, and detrimentally affect water
clarity®”. Sub-tidal rocky reef systems are also at risk.?®
Some very high value areas like Mahurangi Harbour, Long
Bay Marine Reserve, and Hahei Marine Reserve can be
heavily impacted by sediment. In theory, the NESPF allows
councils to apply more stringent rules to protect SNAs and
other areas meeting Policy 11 of the NZCPS in the coastal
marine area, but in practice only a few councils have
identified marine SNAs. As a result, ecologically significant
coastal sites may not receive adequate protection from
sedimentation impacts through regional rules.

Freshwater biodiversity

Ephemeral streams only flow for part of the year, after
rainfall, and so do not come within the NESPF definition

of perennial river. While ephemeral streams tend to have
reduced fish communities, they are highly important for
invertebrate life. By not including ephemeral streams in the
regulations controlling effects on freshwater, the NESPF is
failing to provide protection for entire ecosystems.

Freshwater bodies can provide significant habitat for
indigenous fauna. While the NESPF generally recognises
SNAs on land and includes provisions to protect them, it
is less effective at controlling activities within freshwater
SNAs. River crossings other than fords (culverts, drift
decks, and temporary river crossings) may be installed

as a permitted activity regardless of the water body’s
significance as habitat. The Opouri River in Marlborough
was given as an example where this is of significant
concern. New fords are not permitted in a river listed in a
regional plan or water conservation order as a habitat for
threatened indigenous freshwater fish or a freshwater fish
spawning area, but this does not provide any protection
for indigenous freshwater fish that are at risk but not
threatened, except when they are spawning. In theory
greater stringency can be applied to meet SNA criteria but
in the freshwater context inclusion of criteria for identifying
freshwater SNAs is unusual and actual identification is
even more unusual.

The NESPF focuses on streams as freshwater fish
spawning habitat (using the Fish Spawning Indicator)
and does not capture the broader ecosystem value

of freshwater habitat, or habitat at other stages of a
freshwater fish's life. The Fish Spawning Indicator itself
has shortcomings, in that generally the models used
are national models for freshwater fish presence and
based on the New Zealand Freshwater Fish Database

(NZFFD), which is more complete in some regions than
others. There is a range of reasons for this, including

that tangata whenua in some regions do not support
publication of information about their taonga species and
other natural values, which then presents as an ‘absence’
in the database. There is also criticism of the accuracy of
the freshwater fish spawning periods used as not being
regionally appropriate in some cases.

The NZFFD and Fish Spawning Indicator are excellent
tools and valuable when used for the right purpose.
However, that purpose is not a regulatory one, especially
one where the presence or absence of data is being

used to determine presence or absence of fish. Multiple
submissions on the NESPF and feedback received by the
reviewers raised issues with reliance on the NZFFD and
Fish Spawning Indicator, due to significant gaps in data.

National Policy Statement for Indigenous
Biodiversity

The government is currently developing a proposed

NPS for Indigenous Biodiversity, based on the draft
prepared by the Biodiversity Collaborative Group. The
Group's draft NPS includes specific provisions relating

to plantation forestry. Its accompanying report, which
sets out complementary measures for maintaining
indigenous biodiversity, identified gaps in and issues with
the NESPF’s management of effects of plantation forestry
on indigenous flora and fauna. The content of a NPS for
Indigenous Biodiversity may have implications for the
NESPF, which will need to be considered.

RECOMMENDATIONS

Recommendations to address the issues raised above are:

Vegetation clearance

« Review definitions of “indigenous vegetation” and
"vegetation clearance” to ensure they are sufficiently
certain to be enforceable. Delete reference to
"predominantly” in the “indigenous vegetation"
definition.

» Amend the requirements for harvest plans to include:

- A requirement to identify the measures that will
be taken to ensure SNAs are protected during
harvesting

- Where “incidental damage” to SNAs is anticipated,
details of how the forestry operator has determined
that such damage will meet the definition of
“incidental damage” (including that the damage will
not significantly affect the values of the SNA and
that the ecosystem will recover to a state where it is
predominately of the composition previously found
at that location within 36 months)

- A requirement for independent expert ecological
advice in relation to the above matters




Approach to SNAs

« Recognise that areas of plantation forest may qualify
as a SNA due to the presence of significant indigenous
vegetation, or because they provide significant habitat
for indigenous fauna. Tailor the NESPF controls relating
to SNAs to address these circumstances. This will
require a much more comprehensive approach to
controlling the effects of plantation forestry activities
on indigenous fauna species within plantation forests
than is currently provided for under the NESPF.

= Require a new forestry plan at the point of afforestation
that identifies where SNAs are located and how they
will be protected throughout the plantation forestry
rotation. As part of that plan, require forestry operators
to demonstrate prior to afforestation that areas where
afforestation is proposed do not contain indigenous
vegetation cover. If they do contain indigenous
vegetation cover, require them to demonstrate that the
indigenous vegetation is not a SNA.

- Review SNA setback provisions (such a review
should include expert ecological advice) and increase
setbacks where ecological advice indicates this is
required to protect SNAs.

» Require and incentivise regional councils to progress
identification of marine SNAs, and provide guidance
to assist councils to derive regional rules relating to
plantation forestry that address effects of sediment on
marine SNAs.

Habitat, including for mobile fauna

« Incorporate integrated species conservation measures
for all indigenous species that use plantation forests

as habitat. Ensure this is reflected in regulations and
harvest plan requirements (which to be meaningful
must be verified and able to be changed by councils).
Species conservation measures should not be limited
to steps to avoid or mitigate impacts on individuals.

« Further investigation of indigenous fauna within
plantation forestry should be encouraged.

« Consider whether support in the form of grants for
forestry owners and managers to help retain habitat
that benefits biodiversity (other than existing SNAs
which must be protected by law) should be provided.

Freshwater biodiversity

« Recognise that freshwater biodiversity is not limited to
fish species, and ensure other aquatic species are also
recognised and protected in the NESPF, including by
providing protection to ephemeral water bodies.

« In relation to indigenous freshwater fish, continually
improve the Fish Spawning Indicator by ongoing
investment in verification, testing, and use of regional
data. Enable an alternative regulatory mechanism to be
used in areas where the NZFFD is known not to be an
effective predictor of presence or absence.

National Policy Statement for Indigenous
Biodiversity

- After the NPS for Indigenous Biodiversity has taken
effect, undertake a review for the specific purpose
of aligning the NESPF with the NPS for Indigenous
Biodiversity.



n Fresh and coastal water

THE CURRENT NESPF: WHAT DOES
IT SAY?

All activities covered by the NESPF are subject to at
least one permitted activity standard aimed at controlling
effects on fresh or coastal water. These come within five
broad categories:

- Setbacks

« Mixing or minimisation of sediment

» Depositing material into or in proximity to water
« Management plans

« Water body-specific activities

Controls based on erosion susceptibility and classification
under the ESC are also directly relevant to controlling
impacts on fresh and coastal water, as are controls relating
to freshwater fish passage. These are discussed under the
‘Erosion’ and ‘Indigenous Biodiversity' sections.

Setbacks

A setback is the most common water-related permitted
activity standard in the NESPF. A setback is defined in

the NESPF as "the distance measured horizontally from
a feature or boundary that creates a buffer within which
certain activities cannot take place"

There is variation between activities regarding setback
distance and the water bodies to which a setback is
applied. To be undertaken as a permitted activity (provided
the other permitted standards are met) afforestation, the
first activity addressed in the NESPF, must not occur:*°

« Within 5m of a perennial river® less than 3m wide, or a
wetland larger than 0.25ha

« Within 10m of a perennial river greater than 10m
wide, a lake larger than 0.25ha, an outstanding
freshwater body, a water body subject to a
conservation order, or a SNA

» Within 30m of the coastal marine area

Operation of harvesting machinery,®> mechanical land
preparation®, and replanting® are subject to the same
setbacks. An exception applies to harvesting machinery,
with operation able to occur within the setback distances
if "disturbance to the water body from the machinery is
minimised" and the machinery is operated at a water
body crossing where slash removal is necessary; where
essential for directional felling in a chosen direction; or
to extract trees from within the setback. Replanting is
also subject to an additional setback standard requiring
resource consent for replanting closer than the existing
stumpline adjacent to a perennial river, wetland, lake, SNA,
or the coastal marine area.

Different setbacks apply to earthworks which, to be
permitted, must not occur within 10m of all the above listed
water bodies, except for SNAs which are not addressed.®®
The same 30m setback from the coastal marine area
applies. The earthworks setbacks are subject to exceptions
for river crossings, slash traps, specified volumes of spoil,
and maintenance of existing earthworks.%

A slightly different set of setbacks again applies to forestry
quarrying, with a 20m setback applying to perennial

rivers of any size, a wetland larger than 0.25ha, or a lake
larger than 0.25ha, and a 30m setback to the coastal
marine area.”” No other water bodies are mentioned (eg
outstanding water bodies).

In all but one instance, if an activity is proposed to be
undertaken within the setback a restricted discretionary
activity resource consent must be applied for. The
exception is harvesting where inability to comply results

in a controlled activity resource consent requirement
unless being undertaken in Class 8e land or an area not
classified under the ESC. In those two instances, restricted
discretionary resource consent is required.

Mixing or minimisation of sediment

There are two broad categories of permitted activity
standards focused specifically on sediment (excluding
ESC-related controls). The first is the use of a general




standard, the wording of which mimics s 70(1) of the
RMA 8 requiring sediment to be managed to ensure

that after reasonable mixing it does not give rise to

“a conspicuous change in colour or visual clarity’, "the
rendering of freshwater unsuitable for consumption by farm
animals” or "any significant adverse effects on aquatic life"
Earthworks, harvesting, mechanical land preparation, and
the use of slash traps are all subject to such a permitted
activity standard.®

Except for harvesting, inability to comply with the standard
results in a restricted discretionary resource consent
requirement. For harvesting, inability to comply results in

a controlled activity resource consent requirement (unless
being undertaken in Class 8e land or an area not classified
under the ESC). In those two instances, restricted
discretionary resource consent is required.

Falling within the second category are permitted

activity standards which refer to minimising sediment
entering water. In respect of earthworks, harvesting, and
mechanical land preparation, stabilisation of the area
where the activity is being undertaken must be done to
"minimise” sediment entering water and resulting in at
least one of a number of listed impacts. Those impacts
differ slightly between activities. All include the impact of
damage to the receiving environment, and have a variation
focusing on damage, damming, or diversion of the
waterway. Harvesting also includes degradation of habitat
or the riparian zone!® Inability to comply results in the
same resource consent requirements as under category
one set out in the paragraph above.

Depositing material

Restrictions on placement of material in a water body, or
within specifically identified proximate areas, is another
method by which the NESPF addresses the risk of adverse
effects on fresh and coastal water. Common between
slash, spoil for earthworks, excavated quarry burden, and
disturbed vegetation from harvesting is a permitted activity
standard that material must not be deposited into a water
body or coastal water!”

All are also subject to additional and more specific
deposition restrictions.

Slash from pruning and thinning or harvesting cannot be
deposited on land that would be covered by water during

a 5% annual exceedance probability event as a permitted
activity. However, if this (and the restriction on deposition in
a water body) is not complied with, removal is only required
if it would not be unsafe and if required to avoid blocking
and damming, erosion, significant adverse effects on aquatic
life, or damage to downstream environment or property.°

Deposition of spoil is also not permitted if it is proposed

to be over slash or woody vegetation, or “onto land in
circumstances that may result in the spoil or sediment
entering water"°® Excavated burden from quarrying is
subject to a similar restriction, with an extension to prevent
deposition within a setback as a permitted activity!**

Disturbed vegetation from harvesting is subject to
additional permitted controls which require deposition to

avoid diversion or damming of water and degradation of
aquatic habitat or the riparian zone. In addition, as a starting
point, harvesting must be undertaken in a manner which
sees trees felled away from water bodies and the riparian
zone unless unsafe. In steeper areas, the ability to fell away
from water bodies is limited. If unsafe, trees must be “felled
directly across the water body for full length extraction
before de-limbing or heading' Full suspension harvesting is
required across rivers of 3m or more in width.%®

Inability to comply with permitted activity slash standards
for pruning and thinning to waste, and harvesting in green-,
yellow-, or orange-zoned land, results in a controlled
activity resource consent requirement. Otherwise,
restricted discretionary resource consent is required.

Earthworks that do not comply with spoil deposition
standards are a restricted discretionary activity. Forestry
quarrying in green-, yellow-, or orange-zoned land'® that
does not comply with the excavated burden deposition
standards is a controlled activity. In red-zoned land,
earthflow terrain in orange-zoned land, or an area
undefined in the ESC, restricted discretionary activity
status applies.

Management plans

Management plans required for earthworks, harvesting,
and forestry quarrying all have water-focused
components”’

The earthworks and harvest management plans must
identify all water bodies, setbacks, the coastal marine area,
registered drinking water supplies, existing and proposed
river crossings, and slash storage areas. For sites with
perennial rivers, they must identify downstream rivers,
lakes, estuaries, or the sea if those areas are at risk of slash
or sediment deposition if mobilised.

Specifically related to the earthworks management

plan, a description of works to be undertaken and the
management practices that will be used to avoid, remedy,
or mitigate risks (including erosion and sediment control
measures) is required. The harvest plan must include

a description of harvesting methods, timing, duration,
intensity, and management practices that will be used to
avoid, remedy, or mitigate risks on features listed above.
Both plans must also include response measures if heavy
rainfall occurs.

The forestry quarrying management plan is simply
required to identify on a map wetlands and lakes larger
than 0.25 ha, perennial rivers, water tables, the coastal
marine area, and setbacks.

Water body-specific activities

River crossings and slash traps are subject to their own
suite of specific permitted activity standards.

Subpart 4 covers five different types of river crossings:
single culvert, battery culvert, drift deck, ford, and single
span bridge. There are seven permitted activity standards
applying to all crossing types. Each is then also subject to
a number of specific standards.



Common controls relevant to impacts on water are
extensive and mean that for a river crossing to be
permitted it must (in summary):

+ Not alter the natural alignment or gradient of the
river'®

« Provide for fish passage'®

» Not cause or induce erosion of the bed or bank, or
create sedimentation, and must be maintained to avoid
erosion™

« Not be located within a wetland greater than 0.25ha, a
wetland less than 0.25ha if it covers 20m or more, an
outstanding freshwater body, a water body subject to a
water conservation order, or a SNA™

« Discharge no contaminants other than sediment

- Be designed taking all practicable steps to avoid
deposition of organic matter or sediment, to minimise
disturbance, and avoid concrete entering water™

« Be constructed so that elevated sediment levels do not
occur for longer than 8 hours, with machinery out of
the water body unless necessary, and so that materials
and equipment that are in the water are removed
within five days of completion™

- Be subject to flow estimates using the incorporated
method™

Permitted standards specific to each crossing type are set
out in Regulation 46 and relate generally to location, size,
and design.

Inability to comply with the common permitted activity
standards (except for the flow estimate requirement)
leads to a restricted discretionary activity resource
consent requirement. Inability to comply with the crossing
type-specific standards means the crossing becomes a
controlled activity. Types of river crossings not covered by
the NESPF are a discretionary activity.

Specific controls on slash traps are contained in Subpart 9.
A slash trap is defined as “a structure set in a river, on the
bed of a river, or on land to trap slash mobilised by water'.
Standards relevant to impacts on water relate to flow,
quality, and natural character. In summary, in order to be a
permitted activity slash traps must:

« Allow water to flow freely, avoid damming, and be
lower than 2m™"®

- In areas where the upstream catchment is 20ha or larger,
must not be located within the bankfull channel width™

« Be inspected within five working days of a “significant
rainfall event in the upstream catchment that is likely to
mobilise debris"™®

+ Be cleared of debris following a 5% annual exceedance
probability flood event™

» Be maintained to avoid erosion and to ensure
effectiveness'®

« Not alter the natural alignment or gradient of the river,
or cause or induce erosion™

« Discharge no contaminants other than sediment'?

« Be designed to take all practicable steps to avoid
deposition of organic matter or sediment, to minimise
disturbance, and avoid concrete entering water?

» Be constructed so that elevated sediment levels do not
occur for longer than 8 hours, with machinery out of
the water body unless necessary, and so that materials
and equipment that are in the water are removed with
five days of completion'®

= Not result in specified outcomes after reasonable
mixing, as discussed above under ‘Mixing or
Minimisation of Sediment'?®

Inability to comply with permitted activity standards
results in a restricted discretionary activity resource
consent requirement.

Catch-all discharge, disturbance and diversion
provision

Regulation 97 effectively comprises a ‘catch-all’

permitted activity relating to discharges, disturbances,
and diversions. It confirms that discharges of sediment,
disturbance of the bed or bed vegetation of a river or lake,
and diversion of water associated with plantation forestry
activities are permitted activities, subject to the standards
set out under the relevant subpart in the NESPF. It then
introduces an additional, overarching standard to sit
alongside the activity-specific standards relevant to

those impacts relating to protection of freshwater fishing
spawning areas. It also introduces an exception to the
NESPF's disturbance provisions by defining disturbance of
the bed or bed vegetation to exclude:

(6)...

(a) vehicles using a ford to cross the wetted river bed at
a rate of up to 20 axle movements per day:

(b) hauling logs over the bed of a river less than 3 m
wide where butt suspension is achieved in the segment
of the river marked in the Fish Spawning Indicator,

in the relevant spawning period shown in the fish
spawning indicator, unless any species listed in Group B
in the Fish Spawning Indicator is present:

(c) clearing a slash trap.

Regulation 97 also addresses wetland disturbance and
classifies it as a permitted activity subject only to limited
freshwater fishing spawning standards, provided the
wetland is greater than 100m? and less than 0.25ha, or
greater than 100m? and the activity is harvesting.

Activities that cannot comply with Regulation 97 become a
discretionary activity.

Stringency

A number of the areas in respect of which plans have the
flexibility to be more stringent than the NESPF are relevant
to water. Directly relevant is provision for increased
stringency to:




« Give effect to "an objective developed to give effect
to the National Policy Statement for Freshwater
Management”

« Give effect to Policy 22 of the NZCPS:
Policy 22 Sedimentation

(1) Assess and monitor sedimentation levels and
impacts on the coastal environment,

(2) Require that subdivision, use, or development will
not result in a significant increase in sedimentation
in the coastal marine area, or other coastal water.

(3) Control the impacts of vegetation removal on
sedimentation including the impacts of harvesting
plantation forestry.

(4) Reduce sediment loadings in runoff and in
stormwater systems through controls on land use
activities.

Even though Policy 22 relates to coastal water, it is also
relevant to freshwater management because it could
be relied on to impose more stringent controls further
up the catchment.

« Recognise and provide for the protection of freshwater
and marine SNAs

« Manage relevant unique and sensitive environments
such as “activities within 1km upstream of an abstraction
point of a drinking water supply for more than 25 people
where the water take is from a water body”

Additional protection for fresh or coastal water is indirectly
available via the ability for plans to be more stringent to
give effect to Policies 11,13 and 15 of the NZCPS, and

to recognise and provide for the protection of ONLs.
Protection of coastal biodiversity as required by Policy

11 of the NZCPS may demand controls focused on water
quality outcomes to, for example, avoid adverse effects on
a threatened species, marine reserves, or on the habitat
of species at the limit of their natural range. Similarly,
protection of natural character or landscape may demand
controls relating to water quality or water body formation
if presence of water bodies or a specific water body is a
value contributing to the natural character of an area or
classification as an ONL.

Does it work?

What can be said for the NESPF is that it contains
numerous provisions relating to fresh and coastal water.
The question, therefore, is less about whether gaps need
to be filled and more about the adequacy of what is there.

This report does not intend to address all water-related
provisions, but rather focuses on a subset of key, high
level issues. For example, technical parameters relating to
crossing construction and design are not addressed, nor
are controls relating to minimum stormwater diameters on
different slopes or to aquifers. The report is intended to be
the starting point for a more detailed analysis.

Setbacks

To start on a positive note, the inclusion of setbacks
in the NESPF is itself a win, as setbacks are often a
contentious issue when making or changing regional
or district plans. Unfortunately, how they have been
included raises concern.

First, the adoption of setbacks is pointless if the setback
distances are inadequate to protect riparian and instream
ecosystem health. Research on riparian setback distances
indicates that a minimum setback width of 10m is needed
to achieve improvements in instream habitat and provide
sustainable riparian areas!®

The NESPF's setbacks for afforestation, harvesting
machinery, mechanical land preparation, and replanting
from a perennial river less than 3m wide (or a wetland
larger than 0.25ha) do not meet the scientifically
established 10m minimum. Instead, only a 5m setback is
adopted.

A complication which needs to be factored into setback
width is the extent of ground disturbance that occurs
during harvesting. Removal can result in significant
disturbance extending well into the setback area, meaning
that, for example, only 5m of a 10m setback will remain
intact. This degradation needs to be accounted for in any
setback width, as do the water absorption impacts of trees,
in particular Pinus radiata, in close proximity to wetlands
and smaller water bodies. If trees are planted too close to
these features they will effectively be 'sucked dry!

The adoption of inadequate or minimum setbacks at the
point of replanting misses an opportunity to reduce or
remove risks of adverse effects on fresh and coastal water.
Permitted activity setbacks at replanting should be set

at a conservative distance that aligns with the distance
necessary to achieve protection of the most sensitive
water bodies.

The lack of scientific justification for setbacks less than
10m, the apparent failure to factor in degradation and
loss of the setback buffer during harvesting, and the
well-recorded adverse impacts on water quality, natural
character, and aquatic ecosystems of forestry form a
potent trio that call into question the lawfulness of the
NESPF's permitted setback standards under s 43A(3) of
the RMA.

Putting setback width to one side, the limits on water
bodies subject to setback standards are also concerning.
For example, setbacks are only required for wetlands
greater than 0.25ha - which is a 50m by 50m wetland.
New Zealand's wetlands are compositionally unique
and are home to many endemic flora species. They are
generally accepted to have reduced nationally by 90%;
they are on the precipice of total loss. Wetlands smaller
than 0.25ha have very high ecological values, both in

an intrinsic sense and in terms of ecosystem services.
No ecological justification for restricting protection to
wetlands greater than 0.25ha appears to be provided

in the background documents. The lawfulness of this
approach is questionable, with s 6(a) and (c) of the RMA
requiring the preservation of the natural character of all



wetlands, and the protection of significant indigenous
vegetation and habitat to be recognised and provided for
as a matter of national importance. Similarly, the NPSFM
requires protection of the significant values of wetlands
generally, not only those of a certain size. Issues around
the practicality of identification and delineation of wetlands
are acknowledged. However, wetland identification and
protection have been identified by the government as core
components of its Essential Freshwater work programme,
which will hopefully assist.

Rivers less than 3m wide are equally as valuable. Smaller
streams in the headwaters are the main conduits to lower
reaches. Water quality impacts there will significantly
increase cumulative impacts down the catchment. Loss
of riparian vegetation in upper reaches will likely result in
increased water temperatures at the point of clearance
and down the catchment due to loss of shading. Smaller
rivers, both those with continuous and intermittent flow,
and surrounding riparian vegetation, also provide critical
ecological habitat. For example, macroinvertebrates and
indigenous freshwater fish, like the shortjaw kokopu,

take refuge in streams that are intermittent or as small

as 0.3m wide in the upper reaches of a catchment, and
riparian vegetation alongside headwater streams provides
important spawning habitat during autumnal freshes.

The short point is that size of a water body is not
determinative of its value, so should not be used as the
determinant for the application or width of a setback. What
should be determinative is the sensitivity of the water
body, and its slope, soil, and rainfall.

The permitted setback standards also suffer from a lack of
consistency. Setbacks for some activities capture a much
broader range of water bodies than others. Similarly, the

matters of discretion applying to activities are different. No
clear reason for these differences is apparent.

Mixing or minimisation of sediment

The underlying issues with the NESPF's permitted
standards relating to mixing or minimisation of sediment
relate to uncertainty and lack of measurability.

The permitted standards relating to mixing uplift the
words of s 70(1)(c)-(g) of the RMA (or a subset of those).
However, subsections (c)-(g) are not put forward by s

70 of the RMA as standards that should be applied to a
permitted activity in a plan. Rather, on the face of s 70,
they constitute the test that a regional council must apply
before it classifies a discharge to water or land which
may enter water as a permitted activity. The regional
council must satisfy itself that the standards that do
apply to an activity proposed to be permitted will mean
none of the effects in s 70(1)(c)-(g) are likely to arise. This
interpretation of s 70 of the RMA is consistent with the
requirements that a permitted activity standard should

be specific (so that an applicant can know whether it

will comply), should not include a “value judgement’, and
should be set at the point that the consent authority can
be confident that it will fulfil its obligations under the
RMA™ (in respect of water, being primarily ss 30(1)(c) and
70 of the Act, and the NPSFM).

Failure to include precise and measurable permitted
activity standards results in difficulties with compliance
and enforcement. For example, how does an operator
know if a colour change qualifies as “conspicuous"? What
is there to ensure that an operator and regulator are
applying the same definition of “conspicuous"? How does
a forester know whether or not its operation is having
significant adverse effects on aquatic life without constant




monitoring? In the NESPF's defence, this is an approach
that has been adopted by regional plans. However, that
is not a reason for a national regulation to itself adopt an
inadequate approach.

Precise measures have been developed to assess
compliance with the requirements of s 70 of the RMA.

For example, a “conspicuous” change has been defined

as a percentage change in horizontal visibility of a black
disc between upstream and downstream measurement
(the ‘disc test’). The acceptable percentage change may
decrease in water bodies with sediment-sensitive species
to enable a regional council to be satisfied a permitted
activity is not likely to have significant adverse effects on
aquatic life. There are also specific measures for deposited
sediment. These types of precise measures are likely to be
easier to comply with.

Permitted activity standards relying on minimisation of
effects suffer from similar problems. The word “minimise”
is open to broad interpretation: whether it has been
achieved is a value judgement, suggesting that it is not
an appropriate permitted activity standard. A requirement
simply to "minimise"” impacts also risks non-compliance
with the requirements of ss 30 and 70 of the RMA, as it
does not install a clear, baseline level of acceptable effects.
Instead, an activity can be considered compliant even if it
has significant impacts (eg results in a significant amount
of sediment entering a water body) provided the forester
has done everything it can, within the confines of how it
wants to run its operation, to “reduce [sediment] to the
smallest possible amount or degree’'?®

On a plain reading of the permitted standard, minimisation
of sediment entering water is only required if it will result
in one of the specifically listed outcomes. For example,

all soil disturbed by earthworks must be stabilised or
contained to "minimise” sediment entering water and
resulting in either diversion or damming of any water body,
or damage to downstream infrastructure, property, or the
receiving environment? If sediment is not going to result
in one of those outcomes, it appears it does not need to
be contained. In contrast, disturbed soil generated from
harvesting must be contained to “minimise” sediment
entering water and resulting in the outcomes above and
degradation of aquatic habitat, the riparian zone, and
fresh or coastal water environments. There is no obvious
justification for this difference. The deleterious effects of
sediment are the same irrespective of the activity that has
generated it.

Depositing material

Setbacks, uncertain and subjective wording, and an
inability for councils to ensure locally nuanced controls are
in place again rear their heads as high level issues with the
NESPF’'s management of deposition of material.

Outside of avoiding deposition into a water body, the
key permitted standard is avoiding deposition on land
that would be covered by a 5% annual exceedance
probability event. This report does not look at the
adequacy of that percentage figure. What it does explore
is whether this standard is sufficient on its own. It is

probably not, especially for orange-zoned land. What the
additional parameters should be is not clear and requires
investigation. In some instances, for example on green- or
yellow-zoned land, general storage setbacks from water
bodies as an additional standard may be sufficient.
However, in other areas, such as orange-zoned land, the
management difficulties associated with gradient and soil
may demand a case-by-case approach from the outset,
which points towards a resource consent requirement.

Moving to deposition of spoil and excavated burden, both
are subject to an additional permitted activity standard
preventing placement “onto land in circumstances that
may result in [spoil/excavated burden] or sediment entering
water'! Implementation would inevitably require a value
judgement, which is not appropriate for a permitted
activity standard (see the ‘Structure and Language’
section). Arguably, the adoption of such a standard
indicates that site-specific controls are required for
councils to be certain that effects are accounted for and
appropriately managed.

Harvesting is also subject to a permitted standard that

full suspension removal of logs is required over water
bodies greater than 3m wide. This, in a similar vein to the
setback provisions, ignores the importance of smaller
streams. Practical limitations mean that full suspension
over all water bodies is unrealistic. However, a case-by-
case approach would allow for identification of highly
sensitive locations, or key tributaries, and require full
suspension over those sites. At present, this would
theoretically be available in red-zoned land as a controlled
activity condition. However, land around Aotearoa zoned
as green, yellow or orange will all have water bodies
smaller than 3m where a more careful approach may

be justified. Management of harvested logs across or
through wetlands is subject to additional control under the
catch-all discharge and disturbance regulation, Regulation
97. Under Regulation 97(2) disturbance of a wetland is
permitted only if the wetland is greater than 100m? and
the associated activity is harvesting. Again, as discussed
in relation to setbacks, this ignores the significant value of
smaller wetlands, is inconsistent with their protection as a
matter of national importance, and fails to give effect to the
requirement in the NPSFM that the significant values of all
wetlands, not wetlands of a certain size, are protected.

Freshwater management is extremely complex, as is the
operation and management of a plantation forest. On

top of this, the adverse freshwater impacts of plantation
forestry are known and can be significant. This is not a
situation that lends itself easily to a nationally applicable
permitted activity management approach, especially
when it comes to harvesting. It restricts the ability of
councils to work with operators to develop appropriate
harvesting and operational methods and put restrictions in
place if necessary. Currently the situations where council
involvement in harvesting will be triggered in respect of
green-, yellow-, and orange-zoned land are limited. In
green-zoned land, this might be acceptable but in some
yellow-zoned land and for orange-zoned land there is still
significant risk of water impacts due to the gradient and



soil associated with those areas. In addition, in red-zoned
land that is not Class 8e harvesting is only a controlled
activity. Although control is reserved over many matters
(although an obvious gap is fauna habitat) a council's
ability to install conditions is curtailed by the risk of being
considered to have frustrated the consent.

Management plans

Management plans can be useful tools. However, their
utility turns on the quality of the content and proper
implementation and monitoring. Achievement of quality
management plans under the NESPF faces two hurdles
when it comes to managing effects on water.

First, the content requirements in Schedules 3 and 4 are
incomplete. In some respects, important content is missing
altogether, as not all forestry activities with effects on
water are required to be included in a management plan.
This means there is no complete picture of the impacts of
an overall operation on water.

Second, there is no verification, feedback, or peer-review
step of management plans by councils because their
preparation is a permitted activity standard. Councils are
unable to reject a plan or require changes to it where they
consider it uses inappropriate methods. Review is simply
a 'tick box' exercise to make sure the listed content is
provided. This ‘high trust’ model of regulation is untested
(see the ‘Structure and Language' section).

Catch-all discharge, disturbance, diversion
provision

Issues with this provision as it relates to wetlands have
been addressed above.

A further issue is how disturbance is defined for the
purposes of the regulation - which is to exclude vehicles
using a ford to cross a wetted river bed at a rate of up to
20-axle movements per day. There are different views on
the adequacy of this provision. On one hand, directing
vehicle crossings to established fords is a good thing
(provided the ford is well constructed) as this limits the
extent of area impacted and the amount of sediment
discharged. This is, of course, provided that the number
of fords is limited, and their construction is directed away
from sensitive areas. On the other hand, there appears
to be no ecological or water quality justification for the
20-axle movement figure. In addition, the way in which
the exception is framed - an exclusion to the meaning

of disturbance - effectively creates a ‘factual fiction! It
says that 20-axle crossings is not disturbance when it is.
The courts have not looked favourably on factual fiction
provisions relating to freshwater!®

Water-specific activities

Insofar as the permitted standards relating to river
crossings and slash traps include setbacks, a “reasonable
mixing" provision, a requirement to “minimise” effects, or
water body or wetland minimum size, issues have been
discussed above.

The two key issues in respect of river crossings are a
failure to specify a maximum number of crossings, and a
failure to require avoidance of crossings at ecologically
sensitive locations.

The biggest issue with slash traps is not the adequacy

or inadequacy of the permitted activity standards, but
rather the NESPF's focus on them being the answer to
controlling material mobilised during rainfall events. In
many areas, in particular those with steeper gradients and
soft soils, a slash trap is nothing more than an ambulance
at the bottom of the cliff. They are a necessary component
of slash management, but the focus on them is directing
attention away from an issue at the heart of the forestry
debate: that in some parts of Aotearoa, plantation forestry
is located in environments that simply cannot cope with
the pressures of harvesting. No control around placement
of slash or number of slash traps is going to be sufficient
to prevent significant amounts of debris being mobilised
when it starts to rain heavily, especially in a clear-felled
area. The simple response to this issue, which is unlikely to
be palatable to operators, is not to clear-fell.

Stringency

There are multiple avenues available to councils to
exercise increased stringency in relation to fresh and
coastal water, which is a good thing. However, two issues
stand out.

First, greater stringency is available in order to give effect
to "an objective developed to give effect to the National
Policy Statement Freshwater Management" For a council to
include more stringent rules in reliance on this provision, it
must have at least notified a plan change for the purpose
of giving effect to the NPSFM, or have undertaken a full
review of its plan and concluded its objectives™ give effect
to the NPSFM. Unfortunately, the freshwater planning
process is not a fast one, and it is likely that a number of
councils have not done either. In areas where that is the
case, councils will be unable to rely on this provision to
include more stringent rules. To make matters worse, it
appears that some councils are carrying out the exercise
of amending their plan to align with the NESPF, including
the deletion of existing provisions (which does not require
a full RMA Schedule 1 process), in advance of being

ready to change their plan to implement the NPSFM. A
simple solution to this issue is for greater stringency to be
available in order to give effect to the NPSFM itself, as well
as to an objective developed to give effect to the NPSFM.

Secondly, the potential evidential difficulties with
successfully putting in place more stringent provisions
have been discussed under previous sections. This issue
is exacerbated in the fresh and coastal water context,
because diffuse pollutants are a critical source of
environmental degradation. Councils may face pushback
on the basis of insufficient ability to attribute to forestry
activities specific, and quantifiable, responsibility for a
contaminant. This is most likely to occur in mixed-use
catchments. However, even in the Marlborough Sounds
where there has been extensive research undertaken that
confirms forestry as a significant contributor to sediment




in the coastal marine area and freshwater tributaries, this
issue is arising, with proceedings currently under way
questioning the justification for the proposed Marlborough
Environment Plan’s more stringent rules.

RECOMMENDATIONS

Recommendations to address the issues raised above are:

« Determine whether the permitted activity approach
(both in respect of individual activities and overall)
gives effect to the NPSFM, in particular: staying
within limits; integrated catchment management;
protection of ecosystem health, wetlands, and
outstanding water bodies.

= Change the activity status of harvesting in orange- and
red-zoned land to provide for regulatory oversight.*?
Review the activity status of harvesting in green- and
yellow-zoned land, taking into account the issues
identified by this report.

« Recognise that generous setbacks need to apply from
the point of afforestation and replanting, because it is
difficult to impose greater setbacks at a later stage.

« Review the NESPF's setback distances and reset
at the appropriate distance to protect freshwater
quality and the riparian zone, also accounting for the
destruction to the setback as a result of undertaking
the relevant activity.

» Review the coastal setback distances to ensure
adequacy, and amend to increase if required.

« Review the areas to which the NESPF's setbacks
apply, and amend to capture missing areas, (eg all
wetlands) and ensure consistency in the water bodies
to which setbacks apply across all activities.

+ Review mixing and minimisation standards to
determine whether a specific, measurable standard

can be substituted. If it can, make appropriate
amendments. If not, investigate and include the most
appropriate alternative activity status.

« Investigate what additional placement and storage

provisions are required to apply to deposited material.
In doing so, consider whether different provisions
should apply to different zones. If it is not possible to
develop clear, measurable standards, investigate and
include the most appropriate alternative activity status.

- Investigate additional provisions relating to suspension

requirements over sensitive areas or water bodies,
including wetlands. If it is not possible to develop clear,
measurable standards, investigate and include the
most appropriate alternative activity status.

« Investigate and report on the ecological and legal

justification for adopting an exception to ‘disturbance’
for 20-axle movements at a ford per day. Make any
necessary changes to respond to findings.

» Amend Regulation 6 to allow for more stringent rules

in plans to:

- Give effect to the NPSFM itself, as well as to
objectives developed to give effect to the NPSFM

- Expressly refer to the ability to include rules to
control diffuse pollutants, to which plantation forestry
contributes, when introducing more stringent rules to
give effect to the NPSFM or Policy 22 of the NZCPS

« Include alignment of the NESPF with updated or newly

introduced national freshwater policy (eg an updated
NPSFM or a new, freshwater-focused NES) in the
government'’s review of the NESPF. If any updated or
newly introduced national freshwater policy is released
after the government's NESPF review is completed,
undertake a freshwater alignment review of the NESPF
(for efficiency this could be undertaken in tandem with
a NPS for Indigenous Biodiversity alignment review).



Erosion

THE CURRENT NESPF: WHAT DOES
IT SAY?

The ESC is a risk-screening tool, developed by MPI for
the NESPF. The tool combines climatic data with the
New Zealand Land Resource Inventory and the land
use capability (LUC) rating. The ESC determines the
risk of erosion on land across Aotearoa based on its
environmental characteristics. These characteristics
include rock type, topography (steepness of the slope),
and dominant erosion process (such as wind or water).

The ESC classifies land into four categories of erosion
susceptibility according to the level of risk: low (green),
moderate (yellow), high (orange), and very high (red).
The ESC is used to classify Aotearoa into zones that align
with these levels of risk, each of which have different
restrictions under the NESPF. These zones are:

« Green- and yellow-zoned land:

- Less likely to erode

- Plantation forestry activities are permitted.
» Orange-zoned land:

- More likely to erode

- Plantation forestry activities are permitted, with
some greater stringency for orange-zoned land
with a slope of 25 degrees or more.*® The NESPF's
most relevant requirement is that a forestry
earthworks management plan must accompany
the harvest plan®*

» Red-zoned land:
- Most likely to erode

- Most plantation forestry activities cannot be carried
out on red-zoned land without resource consent.

- As per orange-zoned land, a forestry earthworks

management plan must accompany the harvest plan.

- There are exemptions to controls on red-zoned land
for plantation forestry which is harvested under

continuous cover forestry (where a minimum of
75% canopy cover is maintained) or small coupe
harvesting (where no more than 2ha is clear-felled in
any 3 month period).

DOES IT WORK?

There are two major issues in this section.

First, regarding erosion-prone land, is the NESPF facilitating
the right tree, in the right place, for the right purpose?

Secondly, are the consent requirements for red-zoned land
sufficient, or should these requirements be extended to
orange-zoned land or even yellow-zoned land?

These issues are addressed in turn.

There is significant literature to support the benefits of
woody vegetation cover for reducing localised surface
erosion and mass-movement processes.*® One research
project found that afforestation of whole catchments can
reduce loads of sediment into water bodies by as much as
90%.% On the face of that statistic it would be reasonable
to conclude that plantation forestry should be encouraged
on red-zoned land, which is arguably not the effect of the
NESPF's requirement for resource consent for replanting
and harvesting in those areas.

The problem is that it's not that simple, because the
erosion-control benefits of plantation forests are short
lived, lasting only as long as the trees are in the ground.
On extraction that benefit is gone, and the bare face that
remains can itself result in significant amounts of sediment
ending up in sensitive receiving environments. This issue
is particularly acute in respect of forestry operations which
undertake extraction by clear-felling, the typical method

in Aotearoa. This opens the ‘window of vulnerability’ - the
period of time before the roots of new trees replace the
rotting roots from the previous rotation. During this time,
land is vulnerable to landslides, which may in turn mobilise
slash, debris and sediment to be deposited into fresh

or coastal water. The predominance of Pinus radiata in
clear-felling systems is associated with a larger window of




vulnerability due to its rapidly rotting roots. Species such
as beech, blackwood, cedar, cypress, eucalyptus, kauri,
poplar, redwood, and totara have much slower root decay
rates, thereby providing soil stability and land resilience for
longer after harvesting (if they are harvested at all).*

Against that background, the right tree, in the right place in
red-zoned land, is clearly a tree that stays put or one that
is extracted while others remain to provide continued soil
stability (ie continuous cover forestry).

To be consistent with that outcome, the NESPF and the
wider forestry system need to disincentivise clear-fell
forestry in red-zoned areas, and incentivise permanent or
continuous cover forestry in red-zoned areas. Insofar as the
NESPF's requirement for resource consent for replanting
and harvesting in red-zoned land is a disincentive for
clear-fell forestry, it is consistent with that outcome.
However, although a restricted discretionary resource
consent requirement may be a disincentive, it does not
send a clear message that clear-fell harvesting in these
areas is generally not acceptable. Permitted status for
“long-term ecological restoration planting of forest species”
or "willows and poplars space planted for soil conversation
purposes"®® and the NESPF’s more lenient approach

to continuous cover forestry are also consistent with

the outcome sought. However, a question remains as to
whether continuous cover forestry would be adopted in
practice, notwithstanding a more lenient activity status.
This is because in Aotearoa, unlike in Europe, the economic
viability of continuous cover forestry systems is not clear.
Economic viability depends on a host of factors which fall
beyond the scope of the NESPF including forest revenue
streams, subsidies, knowledge extension, and landowner
aspirations. These factors may be beyond the scope of

the NESPF, but they are critical issues that need to be
addressed if we are to transition to more sustainable
forestry methods. When it comes to establishing permanent
forests, ensuring the One Billion Trees Programme'’s criteria
are calibrated to favour red-zoned areas is critical.

If these two things don't happen, there is a real risk that
red-zoned land will remain bare, or continue to rotate
through a cycle of cover and stability to sediment loss,
both of which are environmentally suboptimal.

The second major issue is whether the NESPF is too
permissive in its treatment of orange-zoned land. Orange-
zoned land is classed as 'high’ erosion risk because it
includes a number of LUC units that are highly vulnerable
to erosion. Given that extreme weather events are
increasingly likely because of climate change, the risk

of erosion is also increasing. By permitting afforestation,
harvesting, and replanting of plantation forest on
orange-zoned land, especially when the intention is to
clear-fell, there is a question as to whether the NESPF is
consistent with s 43A(3)(b) of the RMA, which does not
allow a NES to state that an activity is permitted if it has
"significant adverse effects on the environment'! It is likely
that a resource consent requirement in order to assess
the acceptability of both location and harvesting method
is more appropriate, with more lenient provision made

for continuous cover and small coupe harvesting as is
currently the case under the NESPF for red-zoned land.

However, the same conundrum arises with this issue
as with the first. The best outcome for orange-zoned
land is for it to be forested. But the question is: in what
sort of forest? In some orange-zoned areas plantation
forestry that adopts current, typical methods will be
acceptable and in others it will not. A resource consent
requirement on orange-zoned land may discourage
plantation forestry in those areas, which isn't necessarily
a bad thing if the wider environment is sensitive to the
period of intensive sediment loss that will likely follow
harvesting. However, there needs to be something to
fill the gap, so the land does not remain bare. Again,
continuous cover forestry or permanent forest is that
something. Unless there is an adequate enabling
environment for establishing continuous cover or
permanent forestry in place, there is a risk that orange-
zoned land will remain bare by default.

In short, the NESPF cannot be seen in isolation from the
wider context that it operates in, and relevant agencies
need to put in place appropriate enabling mechanisms to
facilitate outcomes that deliver maximum public value.

A subsidiary issue relates to the fidelity and granularity
of the ESC: “The ESC is recognised as having limitations
related to: the underlying data it was derived from, the
scale of mapping, and probable misclassification of some
land."*° This is inevitable for broad-brush zoning. It may
result in restricting activities on sites where the risk of
environmental damage is low or permitting activities
on sites where the risk of environmental damage is
high. Reliance on the ESC is therefore arguably at odds
with the site-specific considerations that might result

in the optimal balance between environmental and
financial sustainability by enabling integrated land use
management that is attuned to the capacities of

the landscape.

RECOMMENDATIONS

Recommendations to address the issues raised above are:

= Change the activity status for clear-fell harvesting
in all red-zoned areas to non-complying. Provide for
continuous cover forestry either as a permitted or
controlled activity depending on the control considered
necessary to address effects other than erosion.

« Change the activity status for clear-fell harvesting in
all orange-zoned areas to restricted discretionary at
a minimum. Provide for continuous cover forestry as
a permitted or controlled activity depending on the
control considered necessary to address effects other
than erosion.

Initiate a programme for the purpose of developing
policy and other necessary mechanisms (eg
upskilling and education) to facilitate a transition to
more sustainable forestry methods, like continuous
cover forestry.

+ Review the One Billion Tree Programme criteria to
ensure they operate to favour permanent, indigenous
forest on red-zoned land.



n Wilding conifers

THE CURRENT NESPF: WHAT DOES
IT SAY?

The NESPF includes provisions to address wilding conifer
risk at the point of afforestation, when replanting with
different species, and through provisions requiring removal
of wilding conifers in specified situations.

The NESPF relies on establishing wilding conifer risk by
using a risk calculator: the Wilding Conifer Calculator
(WCC). Afforestation of a conifer species may not be carried
out as a permitted activity in an area with a WCC score of
12 or more. A score of 12 or more means that afforestation
requires consent as a restricted discretionary activity!

Conditions on afforestation also require that all wilding
conifers must be removed at least every 5 years after
afforestation where established in wetlands or SNAs on
the same property on which the afforestation activity
occurs, and on any other adjacent properties under the
same ownership or management as that of the property
on which the afforestation activity occurs!#?

Upon replanting, a resource consent is required if
replanting with a different conifer species; in an area
with a WCC score of 12 or more; and where the previous
plantation had a lower risk calculator score.

Wilding conifers that have established in wetlands and
SNAs must be eradicated before replanting begins if the
wilding conifer has resulted from the previous harvest, or
at least every 5 years after replanting if the wilding conifer
has resulted from the replanting*

Where resource consent is required for afforestation or
replanting due to wilding conifer standards not being met,
the council’s discretion is limited to the level of wilding
conifer risk; the mitigation proposed to restrict wilding
conifer spread, including the species to be planted; effects
on the values of SNAs or ONLs (where relevant); and
information and monitoring requirements.'*

A council could adopt more stringent plan provisions
in relation to wilding conifers where this is related to
protection of SNAs or ONLs ¢

DOES IT WORK?

The key issues are that:

« The WCC is a 'high trust’ tool which relies on the
adequacy of the assessment.

« Controls may not be sufficiently stringent to minimise
wilding conifer risk.

« The NESPF externalises much of the cost of wilding
conifer control.

High trust tool reliant on adequacy of assessment

A WCC score is generated by a “suitably competent

person” on behalf of the forestry company. This includes a
person with silviculture experience*® There is no express
requirement for the assessment to be carried out on site.
Compliance with the NESPF rules is achieved by submitting
a calculator score of less than 12. Councils have no
discretion as to whether they accept an assessment, even

if they disagree with it. There appears to be some concern
about the quality of the assessments received so far.

While a calculator approach might be appropriate where
the assessment is quantitative and objective, there are
various subjective, qualitative aspects to the WCC that can
change assessment scores significantly (eg where within a
forestry block the "siting” assessment is carried out or the
extent to which land is identified as “downwind").

Wilding conifer risk management is therefore an aspect of
the NESPF that represents a 'high trust’ model with little
scope for independent regulatory oversight.

Controls may not be sufficiently stringent

The WCC takes into account species growth, species
palatability (susceptibility to browsing by livestock),
siting (topographical position relative to prevailing wind
direction), downwind land use, and downwind vegetation
cover before generating a binary permitted or consented
outcome. The requirement for resource consent is set at
the point at which there is 'high risk’ of wilding conifer
spread (ie a score of 12 or more).




The WCC should more accurately be viewed as
representing a risk spectrum. A score of 12 or more
represents 'high risk; a score of 10 or 11 indicates a
relatively high risk; yet any score less than 12 means
afforestation can occur as a permitted activity. Activities
with a relatively high risk of causing significant economic
and environmental effects on surrounding land would not
normally be classified as permitted under the RMA.

A score of 0 in relation to the downwind land use (intensive
grazing on developed pasture) or downwind vegetation cover
(plantation forest or intensively grazed pasture) criterion
means that the total score becomes 0 regardless of the
score for other criteria. This potentially converts a moderate
to high risk afforestation activity (eg Douglas fir afforestation
in Marlborough) into a deemed low risk permitted activity.
This means that the risk assessment is greatly influenced by
those two criteria, even though the downwind land may be
in different ownership, and the land use or vegetation cover
could well change over the life of the initial and subsequent
plantation forest rotations. This suggests that the WCC does
not accurately reflect the risk of wilding conifer spread.

With respect to replanting, the NESPF is less stringent
again. Consent is only required where there is a change of
species; a WCC score of more than 12; and the previous
crop did not have a higher risk score. The last clause
applies even where the previous crop required resource
consent due to wilding conifer risk. This means a high risk
species like Douglas fir planted in the wrong area could be
replanted there as a permitted activity (even if the previous
crop had required resource consent). If the previous

crop had resulted in wilding conifer spread, allowing

the same activity to continue does not avoid, remedy, or
mitigate adverse effects. This approach provides for the
continuation and exacerbation over time of an activity with
known adverse environmental effects that extend outside
the property boundary, which simply makes no sense.
Replanting high risk species should not be an expectation.

The guidance specifies that even with a total score of 0 a
small risk of unwanted spread cannot be fully excluded.
However, those are not requirements under the NESPF.
The Forest Owners Association has said that forest owners
undertake a range of measures to control wilding conifer
risk, including planting buffer trees with a lower seed spread
risk, such as Pinus attenuata or hybrid radiata, around the
edge of plantations.* These measures are not requirements
of the NESPF (although they could potentially be required
for 'high risk’ afforestation under a resource consent).

NESPF controls are not adequate to deal with wilding
conifers that have established on properties other than
that of the forest owner. For afforestation, the permitted
activity requirement to control established wilding conifers
is limited to SNAs, wetlands, and to the forest owner’s
land. The impacts of wilding conifers on biodiversity justify
a stringent approach to wilding conifer removal in SNAs
and wetlands, but it is not clear why removal of all wilding
conifers is not required given the risk they pose to other
environmental and economic values. The restriction of this
provision to the forester’s own land is understandable given
the difficulty in requiring people to undertake activities

on other people’s land as part of a permitted activity
framework. However, this could be addressed by requiring
written approval from neighbouring landowners or consent

conditions, which would allow for a discussion with
neighbours on agreed conditions addressing their land.

Upon replanting, a similar restriction to SNAs and wetlands
applies, but the provision does not appear to be restricted to
the forester's land. It is not clear whether this is intentional.

Overall, the NESPF's provisions are inadequate to manage
the significant environmental, cultural, and economic risks
posed by wilding conifers.

Externalisation of cost

In a recent report based on surveys of landowners affected
by wilding conifers, according to the participants the
wilding conifers had come mainly from other properties,
with 26% blamed on nearby commercial forestry. Eight
per cent said wilding conifers were from their own forest
and 4% said wildings were due to historic plantings by
the government. There was a shift in attitudes about who
should bear the cost of dealing with wilding conifers: in
2015 more respondents considered controlling wilding
conifers should fall to the owner of the property from
which the seeds came. By 2017 more people thought the
government should take over. This potentially reflects the
growing magnitude of the problem.

The New Zealand Wilding Conifer Management Strategy
2015-2030 and regional programmes like the Marlborough
Sounds Restoration Trust are considered to be achieving
good outcomes, but they require a huge amount of
volunteer effort and public funding alongside forestry
industry contributions.

While some spread of wilding conifers results from legacy
state forestry service or shelterbelt issues, the costs
associated with spread from plantation forestry should be
borne by forestry companies.

RECOMMENDATIONS

Recommendations to address the issues raised above are:

« Introduce a zoning or spatial planning approach that
enables councils in moderate to high wilding conifer
risk areas to require consent for afforestation or
replanting in order to retain the discretion to assess
wilding conifer risk and either decline consent or
impose appropriate conditions. There is plenty of
information about where the vulnerable areas are, and
a consent process should apply in these areas.

Reassess the WCC to ensure that it does not place
undue reliance on neighbouring land cover and land
use in assessing wilding conifer risk.

« Make changes to the replanting regulations so that
they do not perpetuate previous high wilding conifer
risk scenarios.

« Introduce permitted activity conditions requiring
foresters to demonstrate that they have approached
all landowners within the receiving environment of
their plantation forest and that they have offered to
undertake wilding conifer removal on those properties.
If this offer has been accepted, the site should be
incorporated into a wilding conifer management
plan specifying appropriate objectives and actions to
ensure wilding conifer removal will be undertaken.



n Landscape and natural character

THE CURRENT NESPF: WHAT DOES
IT SAY?

Landscape

Explicit provision for landscape in the NESPF is focused
on two landscape categories: ONLs and visual amenity
landscapes. Provision is further limited to only those ONLs
and visual amenity landscapes that:®

« Are identified in a regional policy statement, regional
plan, or district plan as outstanding or as having visual
amenity values, however described

- Are identified in the policy statement or plan by their
location, including by mapping, a schedule, or a
description

When it comes to management and consideration of
potential effects on landscape, the NESPF draws a clear
distinction between establishment of plantation forestry
and the undertaking of activities as part of the operation of
a plantation forest.

Afforestation is subject to a permitted activity standard
that it must not occur within an ONL. Inability to comply
with that condition results in a restricted discretionary
resource consent requirement. Discretion is restricted
to "the effects on the values of ... the outstanding natural
feature or landscape"*

No other activity covered by the NESPF and undertaken
as part of operating a plantation forest is subject to a
permitted activity standard specifically relating to potential
impacts on ONLs.

Councils are able to include more stringent rules to
address impacts on ONLs under Regulation 6. This
regulation provides for a rule in a plan to be more stringent
than the NESPF if it “recognises and provides for the
protection of outstanding natural features and landscapes
from inappropriate use and development’, or if it gives effect
to Policy 15 of the NZCPS (which requires the avoidance
of adverse effects on ONLs in the coastal environment and
the avoidance of significant adverse effects on all other
coastal landscapes).

A measure of vicarious protection is arguably provided via
permitted activity standards relating to water bodies (see
the 'Fresh and Coastal Water’ section), as water bodies

or the presence of water are often values contributing to
classification as an ONL.

Afforestation is also not permitted within a visual amenity
landscape (as defined by Regulation 3). Inability to
comply results in a controlled activity resource consent
requirement if the relevant plan identifies plantation
forestry activities as restricted in visual amenity
landscapes. Control is restricted to effects on the visual
amenity values of the landscape®® There is no ability for
plans to be more stringent than the NESPF.

There is some consideration of effects on amenity in

a more general sense via permitted activity standards
requiring afforestation and forestry quarrying to be set
back specified distances from a dwelling(s).®'

Natural character

Areas of identified natural character value (eg areas of
outstanding natural character) are not referred to by
the NESPF.

Ability to address effects on the natural character of the
coastal environment is available under Regulation 6 and
includes the ability for plans to include rules that are more
stringent than the NESPF to give effect to Policy 13 of the
NZCPS. It is also addressed to a limited extent via controls on
activities occurring within 30m of the coastal marine area.

The ability to address effects on natural character of
water bodies and wetlands is covered to some extent

by permitted activity standards relating to those

areas, although natural character is generally not itself
specifically the focus of those provisions (see the ‘Fresh
and Coastal Water' section). Where resource consent is
required, impacts on natural character are only relevant if
referred to in the matters over which control or discretion
has been reserved.




DOES IT WORK?

There are four high level issues with the NESPF's
approach to landscape and natural character.

First, the definitions of ONL and visual amenity landscape
mean that these landscapes must be specifically identified
in a policy statement or plan in order to fall within the
NESPF’s ambit. This means that unless a council has gone
through an identification exercise and incorporated this
into its policy statement or plan, there is no ability for it

to control afforestation or adopt more stringent rules for
landscape protection purposes. There is no ability to rely
on identification via criteria which allow for a case-by-case
assessment, as there is for SNAs/%

The extent to which this is an issue in practice depends on
the extent to which these landscapes have been identified
in policy statements or plans, and the quality of that
identification process. On a cursory review many district
plans had identified ONLs via mapping or description,s®
but there are important exceptions, such as Tasman
(which includes Golden Bay) and Wellington, meaning
there are many ONLs not protected. Conversely, although
many district plans have discussed the importance of
amenity to different zones or locations, they have not
specifically identified visual amenity landscapes.**

There is additional scope for control in the coastal
environment due to the ability for increased stringency in
order to give effect to Policy 15 of the NZCPS. However, an
attempt to introduce more stringent provisions to address
coastal landscape effects in a more general sense (without
a focus on formally identified areas) may be met with
opposition given that the protection of identified areas is
the approach of the NESPF's provisions specific to ONLs
and visual amenity landscapes. It is also likely to be more
difficult to prove that increased stringency is required as the
size and generality of the area subject to control increases
from, for example, a specific ONL to an entire coastline.

Secondly, controlled activity status for afforestation
proposed in a visual amenity landscape does not give
councils any real ability to control effects on those
landscapes. This is because, as a controlled activity,
resource consent must be granted!®® Although councils
have the ability to impose conditions in respect of matters
over which control is reserved, those conditions cannot

be so onerous so as to frustrate (effectively negate) the
consent. Because there is no ability for councils to adopt
more stringent provisions to control impacts on visual
amenity landscapes, afforestation in these areas cannot be
avoided and councils are restricted to 'tinkering around the
edges’ in an effort to try and ameliorate effects.

Thirdly, there is no ability to control the effects of plantation
forestry adjacent to visual amenity landscapes. This issue
extends past afforestation to control and management of
operational activities. Controlling the effects of plantation
forestry adjacent to an ONL is theoretically available via
the increased stringency provisions.

The lack of value placed on visual amenity landscapes is a
significant gap. These landscapes are generally identified

due to their significance to local communities, forming an
important part of their background and heritage. They are
the landscapes that New Zealanders “commonly inhabit,
work in, and travel through"®® As a result, their protection
is important. Plantation forestry comes with significant
visual impacts, but also other impacts on amenity such as
reduced access, noise, and traffic.

Fourthly, the NESPF does not directly control the effects of
plantation forestry on the natural character of the coastal
environment. Although there is flexibility for councils

to adopt more stringent provisions for this purpose, it
places the onus back on councils to develop and pursue
appropriate controls, and justify when greater stringency
is warranted. This, as discussed, is likely to have its
challenges. There is no clear reason why natural character
has been treated differently to landscape given the trend
in identification of outstanding and high natural character
areas, and the equally strong direction in the RMA and
NZCPS regarding their preservation.

RECOMMENDATIONS

Recommendations to address the issues raised above are:

- Alongside the matters already included in Regulation
6, provide councils with the flexibility to apply greater
stringency to:

- Protect landscapes and natural character when
specific landscape or natural character areas have
not been identified in regional policy statements
and plans

- Protect visual amenity landscapes

« Include amendment of the definition of ONLs to
capture situations where they have not been identified
in a plan but rather are identified by case-by-case
application of criteria (as per the approach to SNAs) as
an issue to be considered in the NESPF review.

« Amend the activity status for afforestation proposed
to occur in a visual amenity landscape from controlled
to an activity status which provides councils with the
ability to decline consent.

« Develop and incorporate provisions, or amend existing
provisions, to control effects on landscape and natural
character from adjacent plantation forestry.

- Insert analogous provisions for natural character areas
as included for ONLs and visual amenity landscapes
(as recommended to be amended).

» Undertake a review of other amenity effects associated
with plantation forestry. For effects intended to fall
outside scope of the NESPF, consider whether that
should be expressly stated in the NESPF. For effects
intended to fall within scope of the NESPF, consider
adoption of additional controls as necessary to
manage those effects. Amend the NESPF as required.



m Structure and language

THE CURRENT NESPF: WHAT DOES
IT SAY?

Some matters are outside the scope of the NESPF.
Expressly excluded are “vegetation clearance that is carried
out before afforestation" and "any activities or general
provisions and conditions not specified in regulation 5(1)"
Councils may also continue to control activities and effects
not covered by the NESPF (see the 'The Current NESPF: A
General Outline’ section).

Many of the activities controlled by the NESPF are
permitted, subject to compliance with standards. The
NESPF thus places a great deal of reliance on these
standards (in terms of their effectiveness, clarity, and
enforceability), and on forestry operators’ compliance with
them, including compliance with requirements to submit
management plans for certain activities.

MPI has developed guidance to assist with the
implementation of the NESPF.

DOES IT WORK?

There is likely to be uncertainty while the NESPF is being
implemented as to whether it controls particular effects

or not. Examples of effects that are not controlled by the
NESPF are transport effects, effects on water yield, and
effects on cultural values; but this is only apparent from
the lack of provisions to address these matters in the
NESPF and from reading the background documents.
Recourse to background documents such as evaluation
reports and submission summaries will be required in
order to determine whether a matter is within the scope of
the NESPF or not. This is not particularly satisfactory in the
context of regulations.

In an attempt to provide for most aspects of plantation
forestry as permitted activities, the NESPF strains the
ability of the permitted activity framework to adequately
deal with the matters it intends to control.

Picton

Jurisprudence directs that qualifying standards for
permitted activities must be clearly specified and capable
of objective attainment.®® Some of the permitted activity
standards within the NESPF do not appear to meet the
legal standard of certainty required. For example, sediment
from forestry activities has significant cumulative impacts
on receiving freshwater and marine environments. In
relation to this potential effect, the relevant NESPF
provision for earthworks says:

26 Permitted activity conditions: sediment

Sediment originating from earthworks must be managed
to ensure that after reasonable mixing it does not give
rise to any of the following effects on receiving waters:

(a) any conspicuous change in colour or visual clarity:

(b) the rendering of fresh water unsuitable for
consumption by farm animals:

(c) any significant adverse effect on aquatic life.

"Reasonable mixing” is not defined. What constitutes

a "significant adverse effect on aquatic life" entails a
degree of judgement that makes the standard incapable
of objective interpretation. Issues with this standard and
others that are similar are further addressed in the ‘Fresh
and Coastal Water’ section.

Other provisions have limited enforceability, as regulators
cannot practicably identify non-compliance. For example,
fords across rivers are a permitted activity, subject to
standards including that:

(b) use of the ford must not cause a conspicuous
change in colour or visual clarity beyond a 100 m
mixing zone downstream of the ford for more than 30
consecutive minutes after use of the ford...

This standard acknowledges the adverse impacts of
turbidity on aquatic ecosystems that can occur when
fords are used for regular river crossings. However,

the permitted activity framework for fords does not
provide for the risk of river crossings to be assessed and




outcome-focused conditions to be imposed. In place

of such an assessment, this practically unenforceable
standard has been used. It is unlikely to be effective in
controlling the turbidity effects it is aimed at controlling.

The NESPF aims to be consistent with ss 6(a) and (c)

of the RMA by specifying that most forestry activities
may not occur as a permitted activity or must be set
back from ONLs and SNAs. However, many districts

and regions have not identified ONLs or SNAs!*® The
NESPF deals with this in relation to SNAs by defining
those terms to include areas that meet criteria in a
regional policy statement or plan (areas do not need to
be mapped as SNA to be considered as such), but the
issue remains for ONLs. While this is an improvement on
the notified NESPF, which was limited to mapped SNAs,
it still provides for a framework where forestry activities
are permitted unless the forestry operator identifies that
an area meets regional policy statement or plan criteria
as an SNA. An example of where this does not appear
to have worked effectively is afforestation within South
Marlborough shrubland that is identified as meeting SNA
criteria but is not mapped as such within the plan.

Several plantation forestry activities are permitted subject
to the forestry operator submitting a management plan

to the relevant local authority!®® Because permitted
activity rules cannot reserve discretion to the council

to approve or decline plans,® compliance with the
regulations is achieved simply by submitting the plan.
The plan requirements are topic-focused rather than
outcome-focused. For example, the forestry earthworks
management plan must:

(d) describe clearly the management practices that will
be used to avoid, remedy, or mitigate risks due to
forestry earthworks that have been identified on the
map, including the proposed erosion and sediment
control measures to be used and the situations

in which they will be used, in sufficient detail to
enable site audit of the management practices to be
carried out:

(e) include the following for earthworks management:
(i) water run-off control measures:

(if) sediment control measures during construction
and during harvest:

(iii) the method used to manage excess fill for large-
scale cut and fill operations, and if end haul, the
proposed disposal location:

(iv) methods used to stabilise batters, side cast, and
cut and fill:

(v) post-harvest remedial work (timing and
methods).

Provided those matters are addressed in the plan, it

must be accepted. There is no verification, feedback, or
peer-review step. Councils are unable to reject a plan or
require changes to it where they consider the plan uses
inappropriate methods or is inadequate for some other
reason. The same issue arises in respect of the WCC (see
the 'Wilding Conifers’ section). Compliance monitoring is
limited to whether the plan’s provisions are implemented,
rather than whether mitigation activities are appropriate, or
environmental outcomes acceptable.

There is a risk that plan content is ‘cut and pasted’ from
other sites and operations rather than being site-specific.

The unverified management plan approach assumes

that forestry operators will submit management plans
that are high quality, and which adequately address the
environmental risks that they are intended to manage.
That assumption is untested, and this ‘high trust’ model of
regulation is unlikely to be warranted across the board.
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Introduction

This is a joint submission on behalf of the Environmental Defence Society (EDS) and Pure
Advantage on the Ministry for Primary Industries’ (MPI) “National Direction for plantation
and exotic carbon afforestation” — MPI Discussion Document 2022/10 (Discussion
Document).

Pure Advantage is a registered charity led by business leaders and supported by a collective
of researchers and writers who investigate, communicate and promote opportunities for
Aotearoa New Zealand to fulfil its potential for green growth.

EDS is a not-for-profit, non-government national environmental organisation. It was
established in 1971 with the objective of bringing together the disciplines of law, science,
and planning to promote better environmental outcomes in resource management.



1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

EDS and Pure Advantage (together, ‘we’) welcome the opportunity to present this joint
submission in relation to the Discussion Document.

We have had an intimate engagement in related land use challenges, ranging from EDS's
involvement in the evolution of freshwater and indigenous biodiversity national policy and
regulations, through to Pure Advantage’s co-hosting of O Tatou Ngahere, a recent
conference on indigenous forestry and biodiversity.

EDS’s involvement in reviewing the efficacy of Aotearoa New Zealand’s regulatory settings
for forestry to avoid adverse (and enable positive) environmental effects is extensive. Most
relevantly, in 2019 EDS published a comprehensive review of the National Environmental
Standards for Plantation Forestry (NESPF) (EDS NESPF Review)! to determine whether its
settings adequately address the environmental risks associated with plantation forestry

activities and ensure the right tree is planted in the right place for the right purpose.

That review identified a series of shortcomings in the NESPF which have not been addressed
by Te Uru Rakau’s Year One Review thereof, nor (consequently) in this Discussion Document.
The findings of the EDS NESPF Review underpin many of the matters raised in this
submission.

We accept that the plantation forestry sector is an important part of our economy and will
remain so. We also accept the role forestry plays in offsetting carbon emissions in the near
term under the Emissions Trading Scheme (ETS).

But we have serious reservations about the role of so-called ‘permanent’ exotic forests as a
key feature of our climate mitigation and resilience strategy. Exotic carbon forests are a
relatively recent construct driven by short-term climate change policy settings and the
economics of the ETS. This means that in practice, the exotic carbon forests being planted
are predominantly Pinus radiata monocrops, which are relatively inexpensive and fast-
growing, promising a quicker and higher rate of return on investment than alternative
species can realise.

We do not accept the rationale for refusing to ban these forests from registering in the ETS’s
permanent forest category and consider that Ministers have made an egregious error in
recently deciding - contrary to their original position - to allow such forests to do so from
January 2023. In extending the ETS’s permanent forest category to exotics, Ministers are
exacerbating serious policy failings in this area.

The way that incentives are driving ‘permanent’ Pinus radiata forests to take advantage of
an increasing carbon price (while it lasts) is an appalling breakdown in environmental policy.
Tens of thousands of hectares of land will be planted in pines, well in excess of the Climate

1 Wright, M., Gepp, S., and Hall, D., A Review of the Resource Management (National Environmental Standards for Plantation Forestry)
Regulations 2017 - Are the settings right to incentivise “the right tree in the right place”, and is a high trust regulatory model the right fit
for a high risk industry? Environmental Defence Society Inc and Royal New Zealand Forest & Bird Protection Society of New Zealand, April

2019.



1.12

1.13

1.14

1.15

1.16

1.17

Change Commission’s net-zero modelling recommendations. The resulting oversupply of
ETS units and suppressing effect on carbon prices will stymy the rate of gross emissions
reductions in Aotearoa New Zealand, with attendant reputational and market risks.

Meanwhile, the opportunity to restore much of our lost indigenous forest cover with its
multiple benefits will be lost. This is all down to Government agencies and Ministers not
acting resolutely and quickly enough, and being captured by vested interests. It is notable
that the current review of relevant provisions in the ETS is being led by an advisory group
consisting largely of those same interests.

The perverse ecological outcomes that the ETS settings are driving, and will further cement,
provide the context for this submission. Financial incentives must be urgently redirected to
realise a sustainable, biodiverse, climate-resilient forest future for Aotearoa New Zealand.
This necessitates amendments to the ETS settings to:

i Recognise the carbon sequestration rates of different native species relative to age
and location;

ii. Extend the carbon sequestration look-up tables beyond 50 years to recognise the
true total carbon stocks of native forests, which accumulate for hundreds of years;
and

iii. Establish a premium class of NZUs generated by indigenous forests.?

In addition, and recognising that the ETS is limited in scope to incentivising carbon
sequestration, a complementary biodiversity credit scheme is needed. Proposals® and
pilots* for this already exist.

At the very least, we are seeking tighter controls over ‘permanent’ exotic forests to minimise
adverse environmental effects associated with these shorter-lived forests.

We also have serious concerns about the way plantation forestry’s environmental effects
are managed currently and consider that the NESPF in its current form is ultra vires the
Resource Management Act 1991 (RMA) for reasons further outlined in this submission.

In brief, the NESPF is:

(a) Failing to effectively address adverse environmental outcomes associated with
plantation forestry activities, let alone “maintainfing] or improv[ing] the
environmental outcomes associated with plantation forestry activities” in
accordance with an NESPF objective;

(b) Unjustifiably and unlawfully permissive for such high risk activities, particularly with
regard to afforestation on highly erodible land and clear fell harvesting;

2 As proposed in The Aotearoa Circle’s Native Forests: Resetting the balance Report, https://www.theaotearoacircle.nz/reports-
resources/biodiversity.

3 Including The Aotearoa Circle’s Native Forests: Resetting the balance Report, https://www.theaotearoacircle.nz/reports-
resources/biodiversity, at p 24.

4 See for example https://www.agriculture.gov.au/agriculture-land/farm-food-drought/natural-resources/landcare/sustaining-future-
australian-farming/carbon-biodiversity-pilot.



(c) Failing to adequately recognise and encourage the wider and intergenerational
climate resilience, biodiversity, social, cultural, and economic opportunities
associated with indigenous forests; and

(d) Insufficiently aligned with national objectives and direction in relation to freshwater,
coastal and indigenous biodiversity protection and long-term carbon sequestration.

1.18 These shortcomings necessarily inform our response to the proposal to extend the NESPF to
permanent exotic forestry.

1.19  We will set out the regulatory tightening required to properly manage the adverse
environmental effects associated with plantation forestry activities, and bring plantation
forestry operations into line with other land use obligations. This is essential if regulatory
controls under the NESPF are to be extended to include ‘permanent’ exotic forests.

2 Structure of submission
2.1 Our submission is structured as follows:
(a) National context, where we outline the:

i. Need for better regulatory controls for all forest types in light of
increasing afforestation rates;

ii. Need to ensure broader policy alignment; and

iii. Relevant legal principles;

(b) Scope of consultation, which must be expanded to address the adequacy of the
NESPF’s settings vis-a-vis plantation forestry in order to properly consider the
appropriateness of their application to ‘permanent’ exotic forests;

(c) Problems with the NESPF’s settings, where we set out how they are:
i Unlawfully permissive;
ii. Insensitive to the diversity and suitability of tree species; and
iii. High trust with limited regulatory oversight;

(d) Part A, where we outline why we support:
i Bringing ‘permanent’ exotic forests into the NESPF, subject to addressing its
many shortcomings for plantation forests;
ii Mandating certified forest management plans for all forest types, consistent
with the requirements for freshwater farm management plans under the
RMA;

(e) Part B, where we support national direction to manage social, cultural and economic
effects subject to the avoidance of adverse biophysical effects;

(f) Part C, where we support the need for wildfire risk management planning as an
element of a broader forest management plan; and



(g) Part D, where we address:

i Year One Review issues covered by the Discussion Document, namely
the need for a more precautionary approach to wilding tree risk assessment
thresholds and the ability for Councils to interrogate scores, and correcting
the scale of risk assessment that underpins the Erosion Susceptibility
Classification tool (beyond ad hoc remapping);

ii. Year One Review issues not covered by the Discussion Document (or indeed
the Year One Review), including how it is that clear fell harvesting could be
permitted under the NESPF in light of its significant adverse environmental
effects, and the inadequacy of protections for indigenous biodiversity; and

iii. Other issues with the NESPF in relation to the protection of significant
natural areas, landscape and natural character; inconsistent and ecologically
questionable setbacks; and vague and unenforceable sediment and
indigenous vegetation clearance controls.

3 National context
Increasing rates of afforestation mean we need to get the settings right, for all forest types

3.1 The Discussion Document is a response to what it describes as “the recent surge of interest
in carbon forestry”, which is not currently subject to national direction. MPI details a
number of reasons why the NESPF’s shortcomings need to be promptly addressed, noting
“[t]he issue has become more urgent because the scale and type of interest in exotic
afforestation has changed rapidly since the NZU price rose significantly in 2021.”°

3.2 These reasons include that:

(a) Of Aotearoa New Zealand’s 1.74 million hectares (approx.) of plantation forests, 90%
comprise Pinus radiata;

(b) Aotearoa New Zealand can expect to see continued growth in the establishment of
exotic forestry, largely attributable to increasing NZU prices, but also an emerging
bioeconomy:

i Total afforestation in 2022 is intended to be 68,000 hectares, of which only
5,000 hectares is indigenous species;®

ii. Close to 1 million hectares could be planted between 2022 — 2050, of which
around 70% would be exotic plantation forestry, 20% permanent exotic
forest, and 10% indigenous forest;

iii. Additionally, people with exotic and indigenous forest that meet the
requirements of the permanent post-1989 forest category will be able to
register in the NZ ETS from 1 January 2023. Taking this into account,

5> Discussion Document, at 14.
6 Discussion Document, at 8, citing the Afforestation and Deforestation Intentions Survey, 2021.



3.3

3.4

3.5

3.6

“[m]odelled scenarios suggest that exotic afforestation could total around
2.8 million hectares over 2022-2050, with the majority managed as exotic
carbon forests.””

(c) The “Government is taking action to help the forestry and wood processing sector
increase its potential — to offset emissions, replace high-emissions products with
biomaterials and biofuels, enhance the natural environment by supporting
biodiversity, improve water quality and stabilise erosion-prone land, and contribute
to social and cultural wellbeing.”®

(d) “[W]e are ... starting to see shorter rotation exotic plantation forests to provide
feedstock for the growing bioeconomy.”®

Maori interests in forestry are growing, with the percentage of plantation forestry on Maori
land expected to increase from around 30% to 40% as Treaty settlements are concluded.

In short, Aotearoa New Zealand needs to plan for a significant increase in exotic
afforestation rates. Ensuring this growth is carefully managed, for both plantation and
permanent forests, is urgent and critical.

Ensuring broader policy alignment is critical

Forests affect soil health and stability, freshwater ecology and wellbeing, water yields and
quality, flood and fire management, climate resilience, carbon sequestration, air quality and
biodiversity. They also provide (or detract from) visual amenity, recreational and cultural
opportunities, spiritual connection, ETS revenue streams, timber, biofuels, and associated
livelihoods.

As a result, the location, scale, types, and management of forestry activities directly impact
whether Aotearoa New Zealand:

(a) Meets national emissions reductions targets, both in the short-term and in
perpetuity, and how it does so (the Climate Change Response Act and Emissions
Reductions Plan (ERP) relate);

(b) Reverses biodiversity decline and leaves a legacy rich with indigenous flora and
fauna (Te Mana O Te Taiao and the draft National Policy Statement for Indigenous
Biodiversity (NPS IB) relate);

(c) Protects highly productive and erodible soils and minimises the risk of landslides in
the face of increasingly frequent and severe storm events (National Policy Statement

7 Discussion Document, at 8, based on the 2021 Afforestation Economic Modelling report completed by the University of Canterbury’s
School of Forestry.

8 Discussion Document, at 12.

° Discussion Document, at 13.



3.7

3.8

3.9

3.10

3.11

for Highly Productive Land (NPS HPL) and New Zealand’s Climate Change Risk
Assessment relate); and

(d) Avoids significant adverse effects on receiving freshwater and coastal environments
(National Policy Statement Freshwater Management (NPS FM), National
Environmental Standards for Freshwater (NES F), and New Zealand Coastal Policy
Statement (NZCPS) relate).

Achieving such broad policy and regulatory alignment is challenging in the absence of an
overarching national land use strategy.

A degree of forestry-specific guidance is set out in the Government’s first ERP, which
establishes a ‘vision for forestry’ that acknowledges the vital role forests will play as
Aotearoa New Zealand transitions to a low-emissions economy:1°

“By 2050, Aotearoa New Zealand has a sustainable and diverse forest estate that provides a
renewable resource to support our transition to a low-emissions economy. Forestry will
contribute to global efforts to address climate change and emissions reductions beyond
2050, while building sustainable communities, resilient landscapes, and a legacy for future
generations to thrive.”

In support of this vision, the ERP variously articulates support for the right type, mix, scale
and location of afforestation to achieve afforestation rates consistent with the bioeconomy
aspirations set out in the draft Forestry and Wood Processing Industry Transformation Plan,
whilst also seeking to balance the need for carbon removals in tandem with driving gross
emissions reductions. It recognises the significance of, and expresses a desire to encourage
more, permanent native forests as long-term carbon sinks;!! the need to maintain and
increase native biodiversity;*2 and that there is an opportunity to grow and manage the
forestry sector in ways that secure positive outcomes for climate change, biodiversity and
water quality alongside economic aspirations.

Translating these interrelated aspirations and the ERP’s vision for forestry into practical
outcomes appears limited to the extent that these goals are either:

(a) Influenced by the ETS settings (i.e., as a function of carbon pricing); or
(b) Regulated directly or indirectly by the NESPF.

For reasons we explore later in this submission, the NESPF as currently drafted does not
function as an effective cross-cutting regulatory tool in this regard. Its ability to do so is
further limited by the absence of a biodiversity credit scheme capable of counteracting the
ETS’s economic bias towards Pinus radiata monocrops.

10 Aotearoa New Zealand’s First Emissions Reduction Plan, Chapter 14.
11ERP, at 272 — 273, 276.
12 ERPp, at 274.



Legal context

3.12  In considering the Discussion Document’s proposals, we have had particular regard to the

following legal principles and provisions:

(a) Promoting the sustainable management of natural resources, which means:*3

“managing the use, development, and protection of natural and physical resources in a way,

or at a rate, which enables people and communities to provide for their social, economic,

and cultural well-being and for their health and safety while—

(a)

(b)
(c)

sustaining the potential of natural and physical resources (excluding minerals) to
meet the reasonably foreseeable needs of future generations; and

safeguarding the life-supporting capacity of air, water, soil, and ecosystems; and
avoiding, remedying, or mitigating any adverse effects of activities on the
environment.”

(b) Managing the use, development, and protection of natural resources in ways that

recognise and provide for:4

(a)

(b)

(c)

The preservation of the natural character of the coastal environment
(including the coastal marine area), wetlands, and lakes and rivers and their
margins, and the protection of them from inappropriate use;

The protection of outstanding natural features and landscapes from
inappropriate subdivision, use, and development; and

The protection of areas of significant indigenous vegetation and significant
habitats of indigenous fauna;

and with particular regard to:?°

(a)
(b)
(c)
(d)
(e)
(f)

Kaitiakitanga;

The ethic of stewardship;

The maintenance and enhancement of amenity values;

Intrinsic values of ecosystems;

Maintenance and enhancement of the quality of the environment; and
The effects of climate change.

(c) Section 43A(3) of the RMA, which provides that:

“If an activity has significant adverse effects on the environment, a national

environmental standard must not, under subsections (1)(b) and (4),—

(a)

(b)

allow the activity, unless it states that a resource consent is required for the
activity; or
state that the activity is a permitted activity.”

3RMA, s 5.
14 RMA, s 6.
15RMA, s 7.



4.1

4.2

4.3

4.4

(d) Applying a precautionary approach where there is uncertainty about the risk of
adverse effects on the environment.

Scope: This consultation must address the current settings for plantation forestry activities

The changes proposed to the NESPF in the Discussion Document address matters not
currently managed by the NESPF, namely managing the environmental effects associated
with permanent exotic forests and controlling the location of afforestation to manage social,
cultural and economic effects. The proposed changes do not seek to amend the existing
regulatory settings for plantation forestry in the NESPF.

In the interests of achieving nationally consistent environmental outcomes for all forestry,
regulatory coherence and administrative efficiency, and avoiding unnecessary duplication,
we agree that the NESPF should manage all exotic forestry, plantation and permanent. We
intentionally exclude the reference to “carbon”, which implies that only ETS-registered
permanent exotic forests would be subject to regulatory oversight. All permanent exotic
forests must be managed to avoid adverse environmental effects, including those originally
planted for harvest but which, due to logistical complexities (distance to market) and
economic factors (log prices, harvesting costs, etc), will not be harvested and thereby
become permanent, but not (ETS-registered) “carbon” forest.

However, support for this option - that the NESPF should manage all exotic forestry -
necessarily relies on the efficacy of the existing controls to achieve their purpose: to manage
the adverse environmental effects of forestry activities. The current NESPF settings are
failing to achieve this objective.

Aside from a limited set of shortcomings identified in the Year One Review of the NESPF (not
all of which are, in fact, addressed in the Discussion Document), the Discussion Document
fails to examine some fundamental issues with the current regulations. To ensure that the
environmental effects of permanent exotic forests are successfully managed, issues with the
current settings for plantation forestry must be addressed. This necessitates a full review of
the NESPF with particular focus on the following shortcomings:

(a) Removing the permissive activity status regime for forestry activities;

(b) Improving the NESPF’s risk assessment tools, particularly the Erosion Susceptibility
Classification (ESC);

(c) Changing the regulatory settings which permit widespread clear fell harvesting in

respect of which the avoidance, or indeed minimisation, of adverse environmental
effects is impossible;

(d) Increasing accountability through mandatory forestry management plans on the
basis that a high trust model is inappropriate for forestry, which has the potential for
significant adverse effects; and

(e) Changing the NESPF’s agnosticism in relation to species diversity and stand
composition (other than concern for wilding conifer spread).



4.5

5.1

5.2

53

5.4

5.5

In simple terms, current regulatory settings in the NESPF are failing to address significant
adverse environmental effects associated with where trees are planted, what trees are
planted (and to what end), and how forests are managed and harvested.

Problems with the NESPF

Activity status: presumption of permitted activity status for plantation forestry activities is
irreconcilable with risk of significant adverse effects and is unlawful

The NESPF were developed largely to address the effects of clear fell harvesting following a
period of net deforestation in Aotearoa New Zealand. To encourage afforestation, the
NESPF established a highly permissive regulatory regime pursuant to which most forestry
activities enjoy permitted activity status, subject to compliance with conditions.

Matters in respect of which Councils may apply greater stringency are restricted to:'®

(a) Achieving an objective of the NPS FM;
(b) Giving effect to Policies 11, 13, 15 and 22 of the NZCPS;

(c) Protecting outstanding natural features and landscapes and significant natural areas
(SNAs); and
(d) Managing activities in certain unique and sensitive environments.

Such a permissive approach has put the forestry sector’s regulatory regime at odds with
more stringent primary sector regulatory regimes. More worryingly, it fails to recognise that
forestry activities are inherently high risk in light of their potential for environmental harm.

The need to change this permissive starting point is particularly important given the NESPF’s
tacit endorsement of clear fell harvesting, which gives rise to significant adverse
environmental effects that are largely externalised downstream.

The EDS NESPF Review concluded that:!’

“the NESPF’s presumption that plantation forestry activities should be a permitted

activity needs to be revisited. A complex, intensive activity that not only has immediate
impacts but contributes to diffuse pollutants does not easily lend itself to the certainty and
specificity required for a permitted activity standard of national application. This is
particularly so when that activity occurs across a national landscape that is extremely diverse
and which, in many areas, is reaching environmental limits.”

Additionally, the EDS NESPF Review noted that permitted standards are either inadequate to
achieve the necessary level of environmental protection in all situations, or are uncertain
and subject to value judgement, making them difficult to implement or enforce.'® In sum, a

16 NESPF, Regulation 6.
17 ESD NESPF Review, at 2.

18 |bid.
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5.6

5.7

5.8

5.9

5.10

5.11

5.12

presumption that forestry activities should be “permitted” is unworkable, inappropriate, and
ineffective at securing environmental protection.

Crucially, the RMA does not allow an NESPF to permit an activity that may result in
significant adverse effects.'® Yet the NESPF’s permissive approach, in combination with its
reliance on the ESC as a risk assessment tool, is permitting forestry activities that are
resulting in significant adverse environmental effects. This is particularly evident with regard
to clear fell harvesting on highly erodible land, with significant adverse environmental
effects resulting on receiving marine environments. In this regard, the NESPF is in breach of
the RMA.

As recommended in the EDS NESPF Review, the balance between permitted activities and
those requiring a resource consent “will need to shift if the issues associated with the
current approach are to be addressed.”?® A better approach to activity status might be as

follows:2!

(a) If all potential effects are known, then restricted discretionary status may be
appropriate;

(b) If all potential effects are not known, discretionary status should apply; and

(c) In areas where plantation (or permanent exotic) forestry is not desirable, non-

complying or prohibited status should be used.
The ESC is not fit for purpose

The ESC attributes an erosion risk to land according to four zones — green (low risk), yellow
(moderate risk), orange (high risk) or red (very high risk).

The NESPF uses the ESC-ascribed risk profile to determine whether a resource consent is
required to undertake certain plantation forestry activities. The NESPF imposes fewer
controls on activities conducted on lower risk (green and yellow zoned) land and more
controls on activities conducted on higher risk (orange?? and red zoned) land.

The ESC is therefore critical to the level of regulation applied to forestry activities under the
NESPF, and consequently the appropriate management of associated environmental effects.

However, as the ESC applies an erosion risk assessment scale of 1:50,000 and relies on out-
dated data in some areas, it is unable to determine site-specific erosion risk accurately and
therefore assign appropriate regulatory controls.

Although the NESPF requires that earthworks management and harvest plans include maps
at “a scale not less than 1:10,000”,% the provision of these plans is only required in

19 RMA, s 43A(3).

20 EDS NESPF Review, at 2.

21 EDS NESPF Review, at 2.

22 The controls in respect of orange zoned land are barely distinct from green and yellow.
23 NESPF, Schedule 3(2).
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accordance with permitted activity conditions or as a matter of control/discretion for
controlled or restricted discretionary activities. Thus, the finer scale assessment is not the
information basis for determining what regulatory controls should apply in the first place.

5.13  This creates problems for foresters and Councils because it provides a misleading picture of
risk and does not appropriately assign resource consent to activities. For example, at a
1:50,000 scale an area may be mapped as yellow zone, when areas within it, if mapped at a
granular resolution, would be zoned red and subject to greater control.

5.14  Issues associated with using the ESC in the NESPF have been raised since it was first
proposed and are acknowledged by MPI via its Forestry Service Te Uru Rakau.

5.15 The ESC was first developed by Bloomberg et al in a 2011 report.?* That version of the ESC
was the basis for consultation on the proposed NESPF. A number of submitters contended
that the model was not precise enough nor completely accurate with regard to the
characterisation of risk. Accordingly, MPl commissioned Landcare Research to refine the
original ESC. It did so in three reports published in 2015, 2016 and 2017% which variously
amended and updated the ESC. The current version of the ESC is dated March 2018.

5.16 A 2020 research article published in the New Zealand Journal of Forestry Science stated that
“the coarse spatial resolution of the ESC may be ill-suited to managing forestry activities at
the scale of forestry operations”?® and:?’

“... in our study the ESC failed to reliably discriminate areas of high landslide occurrence
from areas of low landslide occurrence. This probably relates to the resolution of the ESC
and the New Zealand Land Resource Inventory (NZLRI) (Newsome et al. 2008) on which it is
based, as the scale (1:50000) of these data layers may be too coarse to adequately
represent local scale (1:10000) variation in land cover, climate, or topography. Deficiencies
in the ESC could also be due to the quality of the data contained in the NZLRI, which in
some areas is 40 years out of date (Bloomberg et al, 2011). The potential shortcomings of
the ESC are well recognised (Basher et al. 2015a; Bloomberg et al. 2011; Marden et al. 2015)
and it was intended as a regional rather than local land use management tool (Bloomberg et
al. 2011). Nevertheless, the failure of the ESC to discriminate areas of high landslide
occurrence from areas of low landslide occurrence in our study area, which covers almost

2 Bloomberg M, Davies T, Visser R, Morgenroth J (2011) Erosion Susceptibility Classification and analysis of erosion risks for plantation
forestry. Report prepared by the University of Canterbury for the Ministry for the Environment, Wellington.

% These are:

1. Bloomberg M, Davies T, Visser R, Morgenroth J (2011) Erosion Susceptibility Classification and analysis of erosion risks for plantation
forestry. Report prepared by the University of Canterbury for the Ministry for the Environment, Wellington.

2. Basher L, Lynn |, Page M (2015) Update of the Erosion Susceptibility Classification (ESC) for the proposed National Environmental
Standard for Plantation Forestry — revision of the ESC. MPI Technical Paper No. 2015/13. Prepared by Landcare Research for the Ministry
for Primary Industries, Wellington (Landcare Research Contract Report LC2196).

3. Basher L, Barringer J, Lynn | (2016) Update of the Erosion Susceptibility Classification (ESC) for the proposed NES for Plantation Forestry:
Subdividing the High and Very High ESC classes — Final report. MPI Technical Paper No. 2016/12. Prepared by Landcare Research for the
Ministry for Primary Industries, Wellington (Landcare Research Contract Report LC2472).

4. Basher L, Barringer J (2017) Erosion Susceptibility Classification for the NES for Plantation Forestry. Prepared by Landcare Research for
the Ministry for Primary Industries, Wellington (Landcare Research Contract Report LC2744).

26 ) Griffiths, C Lukens, R May, 2020, Increased forest cover and limits on clear felling could substantially reduce landslide occurrence in
Tasman, New Zealand, New Zealand Journal of Forestry Science, 50:13, p 2.

27 |bid, p 9.
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5.17

5.18

5.19

5.20

5.21

20,000 ha, raises questions about the reliability of the ESC as a regional land management
tool in Tasman, New Zealand, and may warrant investigation elsewhere.”

Te Uru Rakau states that “[i]t is recognised that the application of this data, to the specific
requirements of the NES-PF, may bring about local issues that require adjustment to the ESC
to improve its accuracy”.?® That the ESC applies an assessment scale that is not sufficiently
granular and therefore accurate for the purpose of site-specific assessments was also
identified in the Year One Review of the NESPF by Te Uru Rakau, released in April 2021. The
Year One Review also acknowledged that some regions have questioned the accuracy of the
ESC. But ultimately, it is up to forest owners or Councils to request a reassessment or
readjustment of applicable ESC zoning?° “if there are concerns about its accuracy.”*

Technologies exist which provide new forms of data to understand erosion (i.e., LiDAR and
physiographic mapping) but currently there is no national, or even regional level data to
supersede the ESC. Te Uru Rakau acknowledges that when this information becomes
available it will need to consider whether, and how, more wholesale changes to the ESC can
be made.

Given the scale of afforestation anticipated over the coming years, the need for locationally-
sensitive risk assessment tools is urgent and essential for the avoidance of significant
adverse environmental effects. It is therefore disappointing to see that the Discussion
Document proposes only to “[almend the regulations to clarify that a Council may waive
resource consent, or require it if satisfied that remapping by a suitably qualified person
indicates at a 1:10,000 scale the land in question fits within a different erosion susceptibility
zone to that recorded in the ESC.”3' Such amendment will only address the shortcomings of
the ESC’s assessment scale in cases where remapping is requested, either by Council or a
forest operator. Failing to address the reliability of the ESC as the default risk assessment
tool itself is further reason why the permissive regime of the NESPF is inappropriate.

Regulatory controls associated with ESC zones need to better correlate with risk profile

In addition to recalibrating the scale at which an ESC assessment is undertaken, the
distinctions made between, and thresholds and controls applied to, the various ESC zones
should better reflect relative risk. Perverse outcomes are occurring whereby afforestation
and replanting in green, yellow and orange zoned land is permitted, despite many orange
and some yellow zoned land areas being at high risk of erosion.

Harvesting in red zoned land is permitted provided the area is less than 2ha in a calendar
year. However, should trees that are planted specifically for removal be put in these areas?
Whilst there may be some short-term stabilisation benefit, the erosion and sediment

28 Process for Updating the Erosion Susceptibility Classification for the National Environmental Standards for Plantation Forestry, 2019, Te
Uru Rakau.

2 https://www.mpi.govt.nz/dmsdocument/28542-Process-to-update-the-NES-PF-ESC-on-a-case-by-case-basis.

30 The NES-PF’s Risk Assessment Tools, Te Uru Rakau, p 3; https://www.mpi.govt.nz/dmsdocument/28485-The-NES-PFs-Risk-assessment-
tools-guidance.

31 Discussion Document, at 65: D10a.
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5.22

5.23

5.24

5.25

discharge that follow harvesting (particularly clear felling) could be significant, even from
smaller areas.3? Permanent forests should be targeted towards areas where the risk of
adverse environmental effects from tree removal is high, and the NESPF should provide a
robust and clear regulatory framework consistent with that approach.33

Regard should also be had to the reality that the:3*

“erosion-control benefits of plantation forests are short-lived, lasting only as long as the
trees are in the ground. On extraction, the benefit is gone and the bare face that remains
can itself result in significant amounts of sediment ending up in sensitive receiving

environments. This issue is particularly acute in respect of clear fell extraction as this opens

a window of vulnerability between when new trees replace the rotting roots from the
previous rotation.”

During this window, which can last between 3 and 8 years from the time of harvest,3 the
site is vulnerable to landslides, mobilisation of slash, debris, and sediment. Pines are

associated with a longer window due to rapidly rotting roots. Other species with slower root

decay rates provide more soil stability and land resilience after harvesting.

The complex interplay of variables associated with forestry activities calls for a more
sophisticated, nuanced and strategic approach to decision-making about where plantation
forests are located, what trees are planted, and how they are harvested. Identification of
significant environmental values and risks needs to take place before planting, not at the
point of harvesting or on an ad hoc basis when a certain operational activity needs to
occur.3® Asdrafted, “[t]he NESPF simply does not provide for that level of care and
precision.”3’

Clearly there is a need to ensure that plantation forest activities are considered from a
lifecycle perspective, from the point of afforestation, through to harvest and replanting.
Such an assessment would ensure forest operations and management are appropriately
calibrated according to a more holistic risk profile.

The right tree: NESPF is agnostic as to species (other than exotics generally)

Apart from a wilding conifer tree risk assessment, the NESPF is agnostic as to species
selection. The continuing proliferation of Pinus radiata afforestation suggests stronger
direction and more nuanced regulatory controls should be provided around what trees
should be planted where in order to achieve the right tree in the right place for the right
purpose.

32 EDS NESPF Review, at 2.
33 EDS NESPF Review, at 2.
34 EDS NESPF Review, at 25.
35 EDS NESPF Review, at 17.
36 EDS NESPF Review, at 2.
37 EDS NESPF Review, at 2.
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5.26  Species choice has implications for a wide range of environmental effects and forest
outcomes. These include longevity, stand stability, biodiversity, impacts on water yield,
carbon sequestration rates and volume, soil stability (including in relation to root decay
during the post-harvest window of vulnerability), risk of windthrow, water purification, and
resilience to pest, disease, fire and drought, as well as broader landscape, social, cultural and
economic effects.

How should we determine what species to plant? The need for broader policy alignment
pursuant to a national land use strategy

5.27  Forestry is to play a central role in delivering Aotearoa New Zealand’s short-term domestic
emissions abatement, so the extent to which the NESPF enables certain forestry activities is
relevant to the delivery of our climate change mitigation strategy. But the way the NESPF
regulates plantation forestry activities (and possibly, by extension, permanent exotic
forestry) is also relevant to developing long-term climate resilience and adaptation.

5.28  From a mitigation perspective, the starting proposition is the more forest the better. On this
measure:

(a) The NESPF is climate-aligned only to extent that it promotes afforestation and
discourages deforestation (by facilitating the replanting of sites or by limiting
harvesting); and

(b) Tree species and forest management systems are only of subsidiary interest, insofar
as they can optimise sequestration rates and increase total carbon stocks (these are
important to adaptation and sustainability).3®

5.29  As previously noted in the EDS NESPF Review:°

“A narrow focus on mitigation is concerned with species and systems ONLY insofar as these
optimise carbon sequestration rates. In Aotearoa, this tends to recommend pines, which
[are] fast growing in a range of circumstances, highly adaptable, and well understood by
forestry operators. These qualities make this species attractive for plantation forestry, but
also for carbon farming, because rapid growth corresponds to rapid carbon sequestration
and, consequently, rapid accrual of carbon credits.”

The increasing carbon price has further cemented Pinus radiata’s preferential status.

5.30 However, a narrow policy and management focus on single environmental problems without
considering the broader ecological context can give rise to ‘bio-perversities’. The better
view, and one that supports policy coherence, is to place the NESPF in its wider regulatory
context which includes the ETS and other environmental regulation, and which indirectly
influences land use choices in ways that may or may not align with climate change mitigation

38 EDS NESPF Review, at 9.
39 EDS NESPF Review, at 10.
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5.31

5.32

5.33

5.34

5.35

5.36

objectives.*® This requires looking more broadly at the role of forestry in terms of
mitigation, adaptation and wider sustainability (biodiversity) and resilience outcomes (like
the Sustainable Development Goals (SDGs) and Part 2 of the RMA).

The EDS NESPF Review noted, for example, that Goal 15 of the SDGs calls on nations to
manage forests sustainably, combat desertification, halt and reverse land degradation, and
halt biodiversity loss. Regard to this goal is more consistent with the RMA’s purpose of
promoting “the sustainable management of natural and physical resources” and the NESPF’s
objective of “maintaining or improving the environmental outcomes associated with
plantation forestry activities”.

Applying a climate adaptation lens, pine monocultures are not the optimal choice:*!

“Generally, diversity is key to ecosystem resilience, both in terms of age and species
diversity. Accordingly, even-aged, monoculture forests are generally regarded as more
vulnerable to the impacts of extreme weather events such as drought, fire, and windthrow,
as well as pests and diseases. These risks multiply as global mean temperatures increase
because of the increased incidence of extreme weather events.”

Given the increasing risks of massive forest loss as a result of climate change, the NESPF
settings should be recalibrated towards building the resilience of future forests in line with
best practice for climate adaptation — the inclusion of firebreaks, rules on slash and residue
management to reduce fire risk, tighter regulation of clonal forestry, promoting age and
species diversification, and climate-resilient management practices for thinning, fertilising,
weeding, and pest control.*?

Land resilience*? is also compromised with pines as roots decay rapidly on harvesting, so the
soil-holding capacity of remaining roots is quickly lost. This means clear felled sites are
vulnerable to erosion and sedimentation during this ‘window of vulnerability’, when new
trees are yet to establish themselves.

Pines are not aligned with the objective of restoring indigenous biodiversity. Wilding conifer
spread is detrimental to the regeneration of indigenous flora and can affect the integrity of
SNAs, outstanding natural landscapes (ONLs), visual amenity landscapes (VALs), natural
character areas, sites of cultural significance, or the opportunity to preserve non-forest land
uses such as high-country farming.

We have also raised concern in relation to potential legacy issues associated with
‘permanent’ pines: it is unclear what landowners will do when these forests mature and

40 EDS NESPF Review, at 10.

41 EDS NESPF Review, at 10-11.

42 EDS NESPF Review, at 11.

43 Choice of forest management system also impacts land resilience — clear felling exposes land to climatic impacts after harvesting.
Continuous cover forestry has no window of vulnerability because a forest canopy cover is maintained continuously.
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5.37

5.38

5.39

5.40

cease to generate carbon revenue, what happens when forest land changes ownership, or
whether large pine sinks will have social licence among future generations.*

A national land use strategy (subject to which a national forestry strategy could be
developed) would help to secure more synergistic policy approaches and outcomes,
providing a holistic view across the various regulatory interventions and ensuring that they
are mutually reinforcing, as well as clearly addressing interactions between instruments like
the NESPF, ETS, Zero Carbon Act, NZCPS, NPSFM, NESF, NPSIB, ERP, and NPSHPL, and various
market factors, and the emergence of sectoral inequities for the land sector.*

How we are managing our forests: No requirement for plantation forest management
plans creates an accountability gap

Forest operations in Aotearoa New Zealand enjoy a very high trust management regime.
The NESPF only requires the submission of earthworks and harvest management plans.
There is no requirement for these to be independently verified, peer-reviewed or

qualitatively assessed in any way. As we have noted previously:*®

“Using management plans that cannot be certified or rejected relies heavily on foresters
designing adequate management plans and complying with vague permitted standards. This
is a very high trust model, which may not be warranted given the seriousness of potential
environmental impacts, variability in practice around the country, and poor compliance
outcomes in some areas.”

Furthermore, those management plans are limited in scope to specific time and effects
related activities. Such a narrow approach to forest management gives rise to a significant
accountability gap in relation to how forest operators are identifying and assessing risks, and
selecting appropriate management actions in relation thereto.

For permanent exotic forests, requiring a more holistic, forest lifecycle approach to forest
management and regular compliance auditing and enforcement will be essential to ensuring
owners do not just ‘plant and walk away’. In this regard, we strongly disagree with the
suggestion in the Discussion Document that it is too challenging to implement a
management plan for a forest that extends over decades.*” We detail a practicable forest
management planning regime that could apply to all forest operations (plantation and
‘permanent’) in paragraphs 6.16 — 6.22 below.

44 EDS NESPF Review, at 11.

4> This will enable the development of ubiquitous, cross-cutting controls where appropriate, such as setbacks that apply equitably to
competing land uses (eg pastoral agriculture cf plantation forestry, where setback requirements can penalise small holdings where they
disproportionately reduce productive land vis-a-vis larger holdings and other land-users). EDS NESPF Review refers.

46 EDS NESPF Review, at 2.

47 Discussion Document, at 26.
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How we are harvesting our forests: Tacit acceptance of clear fell harvesting irreconcilable
with avoidance of adverse effects

5.41  The Discussion Document acknowledges that:*®

“The design of the NES-PF has a focus on managing the effects of clear fell harvest, which is
the dominant harvest model in Aotearoa New Zealand, because other harvest models (eg
low-intensity harvesting) usually have lesser environmental effects”.

5.42  The Discussion Document further notes that the provisions in the NESPF are intended to
achieve its policy objective of maintaining or improving the environmental outcomes
associated with plantation forestry activities nationally through “[e]stablishing rules that
permit plantation forestry activities where it is efficient and appropriate to do so, and where
the activities will not have significant adverse effects on the natural environment”, and
“[r]equiring resource consent for activities where the environmental risk is higher and more
site-specific oversight is needed”.*®

5.43  In most instances, clear fell harvesting gives rise to significant adverse environmental
impacts. Biodiversity loss, climate change, and water quality pressures mean these impacts
are increasingly damaging.

5.44  Yet under the NESPF, harvesting activities start from a baseline presumption of permitted
activity status. Having regard to s 43A(3) of the RMA, this approach is unlawful.

5.45  Given the widespread use of lower impact harvesting models overseas that result in less
harmful environmental effects, it is unclear why such ecologically superior alternatives are
perceived as ‘niche’ in Aotearoa New Zealand. They should be the norm.

5.46  In support of this, the NESPF should apply a reverse burden on forest operators, whereby
clear fell harvesting cannot be carried out unless it can be established that clear felling will
not result in significant adverse environmental effects.

5.47 Inthe absence of a more stringent approach to harvesting methods, the costs of clear fell
harvesting will continue to be externalised and ecological damage permitted. This is
particularly the case for difficult, fragile and/or steep terrain where low impact harvesting
systems should be mandatory, or the land retired and restored through native regeneration.
Clear fell harvesting on red zone land should be non-complying, and permanent indigenous
forest on such land incentivised.>°

5.48 Clear policy direction and regulatory measures are essential to facilitate a transition to lower
impact harvesting methods, like continuous cover (which has a range of benefits in relation

48 Discussion Document, at 16.
49 Discussion Document, at 16.
50 EDS NESPF Review, at 26.
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5.49

5.50

6.1

6.2

to erosion control, biodiversity and water quality) or small coupe alternatives.>! This is how
plantation forestry is undertaken now in many countries, where the downstream social,
economic and ecological costs associated with more damaging harvest methods are
internalised. It is past time for Aotearoa New Zealand to catch up.

We are aware that low impact harvesting systems are almost always more costly and less
efficient than clear cutting. But this is only because the regulatory settings in Aotearoa New
Zealand do not oblige forest operators to internalise the costs of the significant adverse
environmental effects associated with clear fell harvesting - the soil loss; sedimentation of
freshwater, wetlands, estuaries and the marine environment; or damage to habitats,
property and infrastructure. If forest operators were required to remedy these effects, clear
fell harvesting would rarely be commercially viable, or only so in places where significant
adverse environmental effects could be legitimately avoided.

Financial support may be required alongside the necessary regulatory tightening around
harvesting practices. This may also encourage a positive shift from pine monocrops and
other low value timber species to maintain profitability.

Part A: Bringing ‘permanent’ exotics into the NESPF

As a preliminary point, we do not support the overreliance on (and consequent facilitation
of) exotic afforestation as an emissions abatement tool.

Whilst it is accepted that some additional afforestation will be necessary to meet Aotearoa
New Zealand’s emissions reduction targets:

(a) We disagree that this should be primarily achieved through exotic afforestation,
which will not provide a multigenerational carbon sink with any of the attendant
benefits that a reorientation towards indigenous forests would achieve;

(b) There is a significant risk that increased exotic afforestation rates could lead to an
oversupply of NZUs with a dampening effect on the cost of offsetting. This could
slow the rate at which carbon-intensive industries transition to low-emission
operational footprints. The Climate Change Commission’s net-zero pathway
modelling estimated that Aotearoa New Zealand could meet its net-zero goals by
planting around 25,000 hectares of exotics per annum (in addition to
complementary actions). Current and projected exotic afforestation rates appear to
be around double that; and

(c) The assumption of equivalence between one tonne of carbon emitted and one
tonne of carbon sequestered vis-a-vis forestry does not adequately account for
forest risks, such as stock loss from disease, pest incursions or fire. These risks may
be higher for exotic single species forests, particularly if they are long standing.

51 EDS NESPF Review, at 2.
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6.3

6.4

6.5

6.6

6.7

6.8

Of the options proposed to effectively manage ‘permanent’ exotic forests, we prefer Option
2 — amending the NESPF to include these forests. Our support for Option 2 is, however,
subject to addressing the shortcomings of the NESPF, many of which are identified in this
submission. These need to be comprehensively and urgently addressed alongside any
amendments proposed in relation to permanent exotic forestry specifically.

The Discussion Document notes that:>2

“Although the NESPF was designed to focus on anticipating and managing a forest at harvest,
this means exotic carbon forests in the NESPF would be required to comply with all
afforestation provisions, which have been designed with harvest in mind. However, these
provide protections where harvest is part of an exotic carbon forest lifecycle and where
related activities are carried out (e.g. pruning and thinning, development of river crossings,
and harvest activities).”

We support the proposal that permanent exotic forestry should be required to comply with
all afforestation controls that apply to plantation forests. As a matter of good forest
management practice, permanent exotic forests will require pruning and thinning, and some
degree of harvesting and extraction. It is correct to anticipate and provide for this through
regulatory controls at the point of afforestation.

Ensuring that permanent exotic afforestation activities are subject to the same regulatory
controls as plantation forests:

(a) Is consistent with the relative impermanence of ETS-registered ‘permanent’ Pinus
radiata forests, in respect of which only 30% canopy cover must be maintained, and
which cannot otherwise be clear felled for “at least 50 years” to qualify as such;>3
and

(b) Ensures that appropriate protections are in place in the event of a subsequent
change in intended land use or circumstance.

Option 2 also proposes to introduce a new matter of discretion to enable Councils to
consider wind effects on forest stability for all forests greater than 2 ha on red zone land. It
is not clear why wind effects on forest stability would be the only new matter of discretion
to which Councils would be able to have regard in respect of permanent exotic forestry. And
in light of our concerns regarding the robustness of the ESC as a land zoning tool, we do not
think consideration of wind effects on forest stability should be limited to red zone land.

A note on ‘permanence’

Pinus radiata continues to be the species of choice due to the rate of return on investment
under the ETS. This informs our interpretation of the reference to ‘permanent’ exotic
forests, making it something of an oxymoron. That is because, as we understand it, unlike

52 Discussion Document, at 25.
53 https://www.mpi.govt.nz/forestry/forestry-in-the-emissions-trading-scheme/about-forestry-in-the-emissions-trading-
scheme/permanent-forests-in-the-ets/.
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most indigenous tree species (and indeed many alternative exotic species), Pinus radiata has
a comparatively limited natural lifespan.> This is acknowledged in the Discussion
Document,® and is borne out in the need for a regulatory approach that anticipates issues
like end-of-life management —i.e., what is to happen to vast swathes of pines when they
reach the end of their natural lifespan and pose increasing stand stability, fire, and pest risks.
Indigenous forests, by comparison, do not need to be designed with such longevity risks in
mind.

6.9 Transitional forests are also referred to, where the primary exotic forest is only ‘permanent’
for as long as it takes to establish a viable indigenous forest. Transitional forests are an
emerging concept with further research required to inform their efficacy and necessary
management interventions.

6.10 In combination, these factors make references to ‘permanence’ and to managing
environmental effects “to ensure a carbon forest is sustainable in perpetuity”>® misleading.
It also suggests that the benefits associated with ‘permanent’ exotic forests, such as carbon
sequestration, providing biodiversity habitats, and erosion-control could be overstated (or
certainly more temporary), particularly where harvesting occurs.

Forest Management Plans should be mandatory, for all forests

6.11  The Discussion Document acknowledges that “The regulations do not include requirements
for managing a forest, so cannot currently require certain activities in relation to the
longevity or composition of the forest e.g., cutting lightwells in the forest to enable
regeneration, or requiring assessment of an existing native seed source.”> In this regard,
we support proposed Option 3, which involves amending the NESPF to require forest
management plans for permanent exotic forests.

6.12  However, we submit that a comprehensive forest management plan should be mandatory
for all forests: plantation, permanent exotic, and transitional.

6.13  However, the efficacy of management plans depends on the scope and quality of content;
the translation of clearly identified risks to specific, measurable, proportionate, and effective
responses; and proper implementation and monitoring. Compliance with the current
regulations is achieved simply by preparing and submitting the plan (e.g., for earthworks or
harvesting). As noted in the EDS NESPF Review:>®

“The unverified management plan approach assumes that forestry operators will submit
management plans that are high quality, and which adequately address the environmental
risks that they are intended to manage. That assumption is untested, and this ‘high trust’
model of regulation is unlikely to be warranted across the board.”

54 Around 80 to 90 years: https://www.nationalarboretum.act.gov.au/living-collections/forests-and-trees/forest-76.
55 Discussion Document, at 27.

56 Discussion Document, at 20.

57 Discussion Document, at 26.

58 EDS NESPF Review, at 32.
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6.14

6.15

6.16

6.17

To address this accountability gap, forest management plans must be subject to
independent, expert review to ensure that forest management risks and opportunities are
comprehensively identified and translated into credible management objectives and actions,
with measurable outcomes. The implementation of forest management plans should be
regularly monitored, periodically reviewed and updated, and enforcement action taken in
the event of non-compliance.

The Discussion Document identifies that there may be administrative costs for Councils
associated with reviewing, monitoring and enforcing forest management plans.>® Such
administrative costs are outweighed by the ecological, social and economic costs of poor
forest planning and mismanagement, which are currently falling to Councils, ratepayers,
local communities, and ecosystems to pay. In any event, as for freshwater farm
management plans, a number of these functions could be outsourced to independent
certifiers and auditors as described below.

Management plans are required for Forestry Stewardship Council certification.®® Further
precedent for a workable, qualitatively robust management planning regime is set out in
Part 9A of the RMA with respect to freshwater farm plans. This regime provides a clear line
of sight between regulation and management practice. Introducing a comparable regime for
forest operators would also address sector equity concerns.

Plans should be certified
Part 9A of the RMA requires that farms must have certified freshwater farm plans if they

meet certain land use thresholds.®! The duties of farm operators who require a certified
freshwater farm plan include:®2

(a) Preparing a plan in accordance with Part 9A and applicable regulations;

(b) Submitting the plan to a certifier for certification;

(c) Ensuring the farm operates in compliance with the plan;

(d) Arranging for the farm to be audited for compliance with the certified plan; and

(e) Keeping the plan fit-for-purpose by amending it (and having it recertified) to reflect
changes in the farm or to achieve compliance with Part 9A and applicable
regulations.

Section 217G sets out the certification process, which involves:

(a) The farm operator submitting a plan to a certifier within a prescribed time
frame; and

59 Discussion Document, at 27.
%0 Principle 7 refers.

61 RMA, s 217D.

6 RMA, s 217E.
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(b)

The certifier certifying the plan if satisfied the plan complies with the contents
requirements set out in section 217F (see below), and notifying the relevant regional
council of the fact of certification and the date thereof.

Contents of plans should be set out

6.18  Section 217F of the RMA prescribes the contents of a freshwater farm plan. They must:

(a)

Identify any adverse effects of activities carried out on the farm on freshwater and
freshwater ecosystems;

Specify requirements that are appropriate for the purpose of avoiding, remedying,
or mitigating the adverse effects of those activities on freshwater and freshwater
ecosystems, and are clear and measurable;

Demonstrate how any outcomes prescribed in regulations are to be achieved; and
Comply with any other requirements in regulations.

6.19  For forests, such plans should (among other things) clearly identify:

(a)
(b)

(c)

(d)

How compliance with the NPS FM and other matters of stringency will be achieved;
Risks that may give rise to adverse environmental effects, including but not limited
to anticipated harvesting (including sediment controls, slash management, etc),
windthrow, fire, drought, pests and disease, natural decay and senescence, stand
stability, and biodiversity protection. For administrative efficiency, we recommend
that wildfire risk management planning (discussed further in relation to Part C
below) is incorporated as a module of a mandatory forest management plan;

Clear and measurable actions appropriate for the purpose of avoiding, remedying, or
mitigating those adverse effects; and

Forest outcomes and how those will be achieved over the life of the forest.
Transitional forests will need to identify what interventions will be undertaken with
clear progress (and compositional) milestones that map out how the forest will
achieve its transition from exotic to indigenous species.

Auditing for compliance

6.20  Like farms,®® we submit that forests should be subject to auditing for compliance with their

certified forest management plans. Any compliance failures and supporting reasoning
would be identified in the auditor’s findings, together with a reasonable timeframe within
which to remedy non-compliance. Audit reports would be provided to the relevant regional

councils.

63 RMA, s 217H.
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Role of regional councils

6.21  The functions of regional councils in relation to freshwater farm plans is to:

(a) Appoint certifiers and auditors;®

(b) Receive notification that freshwater farm plans have been certified and receive audit
reports;% and

(c) Enforce the observance of the Part 9A requirements and applicable regulations and
monitor compliance by farm operators in respect of these.®®

6.22  The same functions could apply vis-a-vis forest management plans, assuming the same
certification and auditing processes and requirements were adopted.

Forest management plans should be underpinned by a performance bond

6.23  Currently, the adverse environmental effects associated with forestry activities are
externalised, with downstream communities and receiving ecosystems wearing the financial
and biophysical costs. This is entirely unacceptable. Forest management plans should be
underpinned by a performance management bond designed to better incentivise effective
risk management measures and internalise the costs where such measures result in adverse
effects. A performance bond would also disincentivise forest abandonment when a forest is
at the end of its natural lifespan, has exhausted its ETS-revenue capacity, there is a drop in
the carbon price, and/or it is uneconomic to harvest.

6.24  There will be other ways of obtaining a performance guarantee (such as holding back a
proportion of NZUs for ETS-registered forests, or arranging a form of compulsory insurance).
But the key point is that given the long-lived nature of so-called permanent carbon forests,
there needs to be a formal and secure arrangement put in place.

7 Part B: How to manage social, economic, cultural effects

7.1 The Discussion Document considers two approaches to manage the social, cultural and
economic effects of plantation and permanent exotic forests:

(a) Option 1 involves amending the NESPF to make explicit that Councils have the ability
to make rules to manage these effects pursuant to district and regional plans
(application), and enable Councils to make more stringent or lenient rules relating to
afforestation (stringency); or

(b) Option 2 entails providing national direction in respect of these effects through the
development of a consenting framework, which could apply nationally or by district,

64 RMA, s 217K.
65 RMA, s 2171.
6 RMA, s 2171.

24



be time-limited, and address a number of variables such as land type, forest type,
and scale of afforestation.

7.2 On balance, we favour Option 2 — national direction. In assessing the relative merits of

these approaches, we note the following:

(a)

(b)

(c)

(d)

Consideration of social, cultural and economic effects is likely to attract a range of
competing interests and perspectives. These should be reconciled subject to the
avoidance of adverse biophysical effects. There is precedent for this hierarchy of
considerations. For example, clause 2.1 of the NPS FM (which reflects and gives
effect to Te Mana o Te Wai) provides that:

“The objective of this National Policy Statement is to ensure that natural and
physical resources are managed in a way that prioritises:

(a) first, the health and well-being of water bodies and freshwater ecosystems
(b) second, the health needs of people (such as drinking water)
(c) third, the ability of people and communities to provide for their social,

economic, and cultural well-being, now and in the future.”

Consideration of social, cultural and economic effects must support the right tree in
the right place for the right purpose. This necessitates a holistic and
intergenerational approach to forestry effects and outcomes and broader policy
alignment with other national direction, including in relation to freshwater
management, coastal protection, indigenous biodiversity, and climate change
mitigation, resilience and adaptation.

For example, narrow, short-term economic considerations could favour further
Pinus radiata afforestation, whether for harvest or carbon sequestration. However,
where, what and how forestry activities are undertaken - particularly for
(multigenerational) permanence - requires a more strategic, longer-term assessment
lens that properly internalises the costs of such forests on indigenous biodiversity,
freshwater and coastal ecosystems, mahinga kai, future climate resilience and any
other legacy measures, and is thereby more consistent with kaitiangatanga.

The competing interests that will characterise consideration of the social, cultural
and economic effects associated with permanent exotic forests would be very
challenging for local authorities to navigate. It could be difficult for Councils to
engage effectively on such potentially broad effects, let alone articulate permitted
activity standards relating to social, cultural and economic effects with the specificity
and measurability required of a permitted activity standard.®’” Councils may be
hesitant to include controls that could expose them to litigation risk.

The absence of national direction may lead to inconsistent approaches whereby
those effects are actively considered by some Councils but not at all by others (since

67 EDS NESPF Review, at 8 refers.
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8.1

(e)

(f)

(h)

the NESPF would simply clarify that social, cultural and economic effects are a
matter of full discretion). This would limit the ability of the NESPF to achieve its
objective of ensuring certainty and consistency for forest owners. It could also
dilute alignment with wider policy strategies (biodiversity, ERP, freshwater, etc).

The suggestion in Option 1 that the NESPF could enable Councils to make more
lenient rules than the NESPF afforestation controls having regard to social, cultural
and economic effects could risk cutting across NESPF rules in relation to
(biophysical) environmental effects and thereby undermine the very risks the
regulations were established to address.

The absence of national direction could exacerbate such risks if inconsistency across
regional approaches led to a displacement effect, with afforestation occurring more
intensively (and disproportionately) in regions without rules that appropriately
distinguish the risks associated with different forest types, the scale at which they
are being established, and the cumulative effects thereof (or as a result of more
lenient rules, as proposed by the Discussion Document).

In relation to Option 2, for reasons already set out above, we disagree with Table 3’s
“Possible approaches to design a consent requirement” presumption that some land
types or scales of afforestation might not require a consent. All afforestation
proposals should require consent above a certain threshold.

We are not entirely clear how the possible approaches to designing a consent
requirement set out in Table 3 would interact with the existing settings. For
example, Table 3 discusses the possibility of designing consent requirements
according to land types, which might be determined by reference to the ESC, “or
other tools (e.g., HPL or the Land Use Capability (LUC) classification).” It is unclear
how introducing a different method of land type assessment for the consideration of
social, cultural and economic effects would interact with the current application of
the ESC to determine the consent status for afforestation and associated activities.

We suggest that possible approaches in this regard are properly explored under the
proposed National Planning Framework and Regional Spatial Plans. We further
recommend that tree species and suitability for low impact harvesting would be
relevant variables to consider.

Part C: Improving wildfire risk management in all forests

MPI is proposing to introduce a standardised national approach that will require the

preparation of a wildfire risk management plan (WRMP) and attestation to its completeness
for all forests larger than one hectare covered by the NESPF as part of the NESPF notification
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8.2

8.3

8.4

8.5

or consent process. The aim of this proposal is “to reduce the environmental effects that a
wildfire in a forest might pose.”®®

It is further proposed that the comprehensiveness of an WRMP would vary according to the
size of the forest. The Discussion Document explains that “[t]he intent of requiring a plan is
to ensure wildfire is considered in both planning and managing the forest over its life cycle,
proportional to the size of the risks.”®® To this end, the Discussion Document notes that risk
reduction for plantation forestry requires assessing the following variables: the species being
planted, the weather, topography, values at risk within and neighbouring the forest,
suppression and containment options, access to water for firefighting, and mitigation
measures which can be built into the development and management of the forest.”®

We agree that wildfire risk management planning should be an essential feature of every
forestry operation. However, (and noting our arguments above that afforestation should
not enjoy permitted activity status), we do not agree that the mere preparation of an
WRMP, and providing attestation thereof to Council, would allow the necessary qualitative
assessment to which such plans should be subject, and therefore support the overarching
goal of ensuring the right tree in the right place for the right purpose.

Although WRMPs would be a requirement of the NESPF, MPlI is:

“not proposing that Councils are responsible for the plan, as FENZ has the statutory
responsibility for fire management, and few Councils have the knowledge or systems to use
the plans meaningfully. However, where a WRMP is a requirement of a permitted activity,
the Council would be able to request a copy of the plan to verify that conditions have been
met ... [and w]here afforestation requires a resource consent, the Council would be able to
request a copy of the plan as a matter of discretion if there is demonstrated benefit to them
holding it.”7!

In short, it is proposed that Councils’ role in monitoring the WRMP (irrespective of
afforestation’s activity status) would be limited to ensuring that a plan has been developed.

The WRMP proposal thus gives rise to a gap in meaningful oversight in terms of reviewing
the adequacy of forest planning for fire risk reduction, and in subsequent responsibility for
compliance monitoring and enforcement. We suggest that:

(a) Wildfire risk management planning is a module required in a mandatory forest
management plan; and

(b) As set out at section 6 above, those forest management plans would be subject to
certification, compliance auditing and enforcement.

68 Discussion Document, at 36.
69 Discussion Document, at 40.
0 Discussion Document, at 37.
1 Discussion Document, at 40.
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8.6 The Discussion Document acknowledges that climate change will increase the number of
very high or extreme fire weather danger days per annum. This translates to increasing risks
of forest loss. In light of this, the NESPF’s afforestation and replanting controls should build
in resilience consistent with best practice for climate adaptation.”? As noted above at
paragraph 6.19(b), the inclusion of firebreaks, rules on slash and residue management to
reduce fire risk, proximate water availability and yield pressures, tighter regulation of clonal
forestry, diversification of species and age groups, controls around scale, and active climate-
resilient management practices for thinning, fertilising, weeding and pest control”® will be
key determinants of risk and should therefore be subject to qualitative scrutiny, not just
once the trees are in the ground, but before that even occurs. The NESPF does not provide
the necessary degree or quality of oversight in this regard.

9 Part D: Addressing Year One Review (and other) issues
Year One Review issues covered by the Discussion Document
Wilding Tree Risk Calculator (WTRC)

9.1 The WTRC currently operates as a high trust tool that relies on the adequacy of the
assessment with little scope for regulatory oversight.” A WTRC score must be generated by
a “suitably competent person” on behalf of the forestry company. There is no express
requirement for it to be carried out on site, and Councils have no discretion whether or not
to accept a WTRC assessment. To date, the NESPF has not required forest operators to
show how their wilding tree risk calculation has been undertaken other than to provide the
resulting score. We understand that the quality of WTRC assessments received so far has
been questionable.

9.2 To improve the quality and transparency around such calculations, we support the proposal
for template worksheets and the requirement to provide these worksheets with supporting
information (and resulting score) to Councils 6-8 months prior to afforestation. Depending
on the design of the standard format template (which should discourage scope for
subjective assessment), we agree that this should ensure a degree of consistency,
transparency, and quality in respect of how wilding tree risk calculations are derived and
presented.

9.3 However, Council’s role is, as before, essentially limited to receipt of such workings. The
Year One Review noted that Councils needed more time and ability under the regulations to
query scores’® and address any discrepancies before forest operators commit resources.”®
For meaningful oversight of wilding conifer risk, Councils should be empowered to
qualitatively review, reject, or seek third party verification of wilding tree risk calculations.

72 EDS NESPF Review, at 11.

73 EDS NESPF Review, at 11.

74 EDS NESPF Review, at 27.

7> Year One Review, at 14.

76 Discussion Document, at 46.
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9.4

9.5

9.6

9.7

9.8

9.9

Importantly, the Discussion Document does not interrogate the merits or arbitrary effect of
the WTRC thresholds. A resource consent is only required for afforestation if a wilding
conifer calculation scores an area at 12 or above. However, a score of 10 or 11 is still
deemed ‘relatively high risk’.””

The Year One Review observed that the NESPF does not specify that a score lower than 12
equates to low risk. It noted that:”®

“One forest sector expert considered scores over 9 of concern because they rely on
assessed conditions remaining static over a long period.”

Although the Discussion Document proposes both to remove downstream land use as
wilding tree risk criteria due to future uncertainty, and to require a wilding tree risk
assessment at replanting to ensure changes in risk over time are managed, it does not
address the appropriateness of the risk threshold. In this regard, the Year One Review noted
that given spread may extend many kilometres from the source site and that foresters
cannot manage spread beyond their own property, a more precautionary threshold should
be considered.” It also recommended that the conservation value of downwind cover type
should be considered.®

Wilding conifer control is costing millions of dollars annually. Without such control, the cost
of wilding pine spread “could reach $4.6 billion over 50 years.”8! And because forest owners
are only deemed responsible for eradication measures within their property, the cost of
wilding control is not borne by those responsible for the problem. Clearly the settings are
failing, and the externalisation of these costs is totally unacceptable. We agree that, at
minimum, a more precautionary threshold should be set, and consideration of the
conservation value of downwind cover type incorporated within the assessment.

As we have previously observed, “[a]ctivities with a relatively high risk of causing significant
economic and environmental effects on surrounding land would not normally be classified
as permitted under the RMA.”# Instead, a zoning or spatial planning approach that enabled
Councils to require consent for afforestation and replanting in moderate to high risk wilding
conifer areas would reserve discretion to better assess risk and decline consent or impose
conditions (such as a requirement to plant buffer trees with lower seed spread risk).

ESC
The Terms of Reference for the Year One Review included considering whether changes

were required to the ESC. The inadequacy of the ESC as a risk assessment tool and our
recommendations are set out in paragraphs 5.8 —5.19 above. As we note there, the ESC is

77 EDS NESPF Review, at 2.

78 Year One Review, at 13.

7 Year One Review, at 14.

80 Year One Review, at 14.

81 https://www.beehive.govt.nz/release/wilding-conifer-control-efforts-smash-targets
82 EDS NESPF Review, at 28.
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9.10

9.11

9.12

9.13

not fit-for-purpose. Changes to its underlying risk assessment scale are urgent and should
not be confined to ad hoc remapping at the request of forest operators or Councils.

Year One Review issues not covered by the Discussion Document
The Terms of Reference for the Year One Review also included considering:

(a) “Whether the settings in the NESPF relating to harvesting and slash management are
appropriate for controlling the environmental effects on plantation forestry on
erosion-prone land, including whether the controls for ESC orange and red zone land
are too narrow”; and

(b) Biodiversity protections in the NESPF, including protections for indigenous flora and
mobile fauna such as birds and fish.

Neither of these issues is adequately addressed.
NESPF settings for harvesting should impose a reverse burden for clear felling

In most cases, clear fell harvesting will result in significant adverse biophysical effects. It is
contrary to s 43A(3) of the RMA to ascribe permitted activity status to clear fell harvesting
where this is the case. To correct this, the NESPF settings should impose a reverse burden
for clear fell harvesting. Our discussion and recommendations in paragraphs 5.41 —5.49
above refer.

The NESPF’s biodiversity protections are insufficient

The NESPF recognises that plantation forestry activities can adversely affect indigenous flora
and fauna by giving particular consideration to SNAs, indigenous vegetation clearance
(excluding pre-afforestation), certain bird species when nesting, and freshwater fish species
when spawning.®® The scope and substance of these limited protections are inadequate,
particularly in light of the increasing role of plantation forests in providing ecological buffers
and connectivity between indigenous forest remnants, habitat for indigenous endangered
fauna, and canopy cover for the growth of indigenous understorey flora. Indeed, in Kinleith
Forest, the proportion of indigenous plants in the understorey of a 29-year-old stand was
found to be 82%.%

With the extensive loss of natural, indigenous habitat for so many species, plantation forests
are becoming increasingly important in some regions for helping to conserve indigenous
fauna on a landscape scale. As a result, “[f]ailing to both assess the effects of forestry
activities on indigenous fauna and ensure the protection of species that live in plantation
forest could have significant impacts, even including species extinction.”®>

83 EDS NESPF Review, at 12.
84 EDS NESPF Review, at 3, 12, citing Dyck W J, 1997, Biodiversity in New Zealand plantation forestry —an industry perspective, NZ Forestry

42(3): 6-8.

85 EDS NESPF Review, at 13.
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9.14 It is therefore a significant omission that, in relation to fauna habitat, the NESPF deals only
with certain bird species nesting sites. No provision is made for other fauna species for
whom plantation forests provide habitat, such as bats, reptiles, frogs and invertebrates.%¢

9.15 And as far as the NESPF relates to bird nesting sites, the efficacy of its protections is
guestionable. Where nesting sites for certain species are known to be present, steps must
be taken to locate these; staff trained to identify them, and unspecified steps taken to avoid
or mitigate impacts on these birds and nests. Such a degree of regulatory generality makes
these controls unlikely to be enforceable except in very clear cases and ultimately
inadequate to address what may be significant adverse effects on threatened species.®’

9.16  Realising the positive outcomes of forests for all native flora and fauna depends on a much
more comprehensive and integrated approach that extends well beyond bird nesting sites.
The diverse habitat requirements, dispersal abilities, and threat status of indigenous fauna
and impact of harvesting on these requires a multifaceted approach within plantation
forests to help conserve indigenous biodiversity on a landscape scale.® Peterson and
Hayman?® have suggested that effective measures should include retaining areas of forest
which develop high structural complexity,® maintenance of mixed-age exotic stands, and
individual threatened species programmes.

9.17 Requirements under the Forestry Stewardship Council’s certification scheme are more
consistent with such an approach. These require signatories to:%!

(a) Identify, map, and protect indigenous habitat that supports rare, threatened, or
endangered species and those important to their life cycle;

(b) Detail in management plans and work prescriptions for areas due for harvesting or
silviculture the steps to be taken to protect rare, threatened, or endangered species
in production areas. This includes training employees and contractors to recognise
these species and in contingency planning to enable the protection of located
species; and

(c) Retain or restore at least 5% of the management unit to natural forest cover®?> and a
minimum of 10% of the ecological district or region must be protected or restored to
indigenous vegetation (although this can be achieved through “equivalent ecological
effort” elsewhere).

9.18 The draft NPSIB recognises that plantation forestry blocks increasingly provide significant
habitat for indigenous fauna and vegetation, which would ordinarily qualify as an SNA
(thereby triggering requirements for a resource consent and associated SNA controls in

86 EDS NESPF Review, at 13.

87 EDS NESPF Review, at 13.

88 EDS NESPF Review, at 14.

89 peterson P and E Hayman, 2018, Conserving indigenous fauna within production landscapes, Contract Report LC3216, Manaaki
Whenua—Landcare Research, Lincoln, cited in the EDS NESPF Review, at 14.

%0 Retention forestry has emerged as an effective, practical approach to achieve biodiversity gains internationally. EDS NESPF Review
refers at 14.

91 EDS NESPF Review refers at 14.

92 FSC Certification, Criterion 10.5.

31



9.19

9.20

9.21

9.22

9.23

respect of future forestry activities).?® The approach proposed under the NPSIB is “to
provide for production activities to continue, while protecting the rarest species.” The
Ministry for the Environment’s exposure draft summary of the NPSIB for the forestry sector
accordingly provides that:®*

“Where Threatened or At Risk species occur within the productive parts of a plantation
forest, this creates an SNA but without the full set of SNA restrictions. Instead, the NPSIB
requires the species to be managed to maintain their long-term populations over the
course of consecutive rotations. This replaces the ‘avoid’ requirements and the effects
management hierarchy which normally apply to SNAs (3.10(2)).”

In light of our current biodiversity crisis, regulatory controls must extend beyond both a
managing-for-maintenance for Threatened or At-Risk species, or an ‘avoid or mitigate’
adverse effects approach, if genuine biodiversity gains are to be achieved.’> Integrated
species conservation measures for all indigenous species that use plantation forests as
habitat are necessary.®® Such measures should be expressly provided for in certified forest
management plans, and subject to compliance auditing and enforcement.

A biodiversity grant scheme could be explored to recognise that retention forest decreases
the productive area to some extent, and therefore compensates forest owners for the
associated financial loss and incentivises the setting aside of such areas.”’

A more powerful tool would be to establish a credible biodiversity credit scheme that
operates alongside and as a counterbalance to the bio-perversities occurring as a result of
the ETS. Foresters would be able to access revenue streams for carbon sequestration under
the ETS and for measurable biodiversity gains under a biodiversity credits scheme. The
latter would support the achievement of freshwater objectives, help arrest the decline of
Aotearoa New Zealand’s indigenous flora and fauna, and create long-term, biodiverse and
climate-resilient carbon sinks in line with the Government’s aspirations under the ERP.

Harvest methods and management also need to be addressed. The nature of plantation
forestry means that many biodiversity gains are temporary and are lost during harvesting
when the plantation canopy cover, understorey, and associated fauna habitats are lost.%® As
the Year One Review noted, a cyclical forest regime conflicts with providing continuous
habitat for species.”®

The effects can vary, however, depending on the method and speed of felling, refugia that
remain, and the surrounding land uses.’® Where clear fell harvesting methods are used, as

93 EDS NESPF Review, at 13.
%4 Ministry for the Environment’s National Policy Statement for Indigenous Biodiversity - Exposure Draft Summary for the Forestry Sector,

at 2.

95 EDS NESPF Review, at 15.
% EDS NESPF Review, at 15.
97 EDS NESPF Review, at 15.
%8 EDS NESPF Review, at 12.
% Year One Review, at 31.

100 Year One Review, at 29.
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is typical in Aotearoa New Zealand, habitats are destroyed and flora and fauna can be
harmed or killed.*%? Some are taonga.

9.24  The protection of areas of indigenous vegetation and habitats of indigenous fauna is a
matter of national importance under section 6 of the RMA. Yet it is abundantly clear that
clear fell harvesting often results in significant adverse environmental effects, including for
biodiversity, and is therefore contrary to sections 6 and 43A(3) of the RMA. As a harvesting
method, clear fell harvesting should be the exception (pursuant to a reverse burden) under
the NESPF. The presumption, thus, would be that alternative, less ecologically destructive
harvesting methods, should be deployed.

9.25  Freshwater biodiversity protections under the NESPF should also be revisited. Shortcomings
include:

(a) The focus of regulatory protection is on streams as freshwater fish spawning habitat.
This fails to recognise the broader ecosystem value of freshwater habitat, or habitat
at other stages of a freshwater fish’s life. The NESPF should recognise that
freshwater biodiversity is not limited to fish species and other aquatic species should
be recognised and protected, including protection of ephemeral water bodies;

(b) The exclusion of ephemeral streams (which only flow part of the year after rainfall)
from the NESPF’s definition of perennial river. Ephemeral streams are highly
important for vertebrate life. As a result, the NESPF fails to provide protection for
entire ecosystems;0?

(c) River crossings other than fords may be installed as a permitted activity regardless
of the water body’s significance as habitat;3

(d) New fords are not permitted in a river listed in a regional plan or water conservation
order as a habitat for threatened indigenous freshwater fish or as a freshwater fish
spawning area, but this does not provide any protection for those at risk but not
threatened, except when they are spawning;'%* and

(e) Reliance on the New Zealand Freshwater Fish database and Freshwater Fish
Spawning Indicator to predict the presence of absence of fish is questionable due to
significant data gaps.'%®

101 EDS NESPF Review, at 12.
102 EDS NESPF Review, at 15.
103 |bid.
104 |bid.
105 |bid.
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9.26

9.27

9.28

9.29

9.30

Other issues that need to be addressed under an amended NES
SNAs

Afforestation does not enjoy permitted activity status within SNAs. However, the protection
of SNAs relies on their identification pursuant to a regional policy statement or plan. The
extent to which Councils have identified and mapped SNAs is variable, and therefore their
protection.

A better position would be to place an onus on forest operators to demonstrate prior to
afforestation that the proposed areas do not contain indigenous vegetation cover, and that
if they:

(a) Do, it does not qualify as an SNA; or
(b) Do not, their forestry management plan identifies where SNAs are located and how
they will be protected throughout the forestry rotation.1%

Currently, only harvest plans must identify the location of SNAs to be protected, and how
harvest operations will ensure that:

(a) There is no significant affect to SNA values; and
(b) The ecosystem will recover to a state where it is predominately of the composition
previously found at that location within 36 months.

There is no requirement for independent expert ecological advice in relation to assessing the
adequacy of any proposed measures in this regard.%’

As noted above at paragraph 9.27, the point of SNA protection should not be at harvest.
SNA protection must be incorporated into forest design and planning to understand how the
overall forestry operation will likely affect SNAs.1%® Again, a more holistic, lifecycle approach
to forestry management planning prior to afforestation will better ensure the avoidance of
adverse environmental effects.

Other concerns we have noted in relation to the SNAs include that:

(a) The anticipated expansion of forestry land could give rise to the conversion of
grassland and shrubland that may qualify as an SNA simply because they have not
been identified as such by Council, and there are either no or inadequate controls
for the clearance of indigenous vegetation prior to afforestation (which fall outside
the NESPF). In such cases, “there is a real risk that there may be no interaction with
Council prior to afforestation occurring.”2%° The Year One Review noted that the

106 EDS NESPF Review, at 13.
107 EDS NESPF Review, at 14.
108 EDS NESPF Review, at 14.
109 EDS NESPF Review, at 14.
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9.32

9.33

NESPF rules should include vegetation clearance pre-afforestation so that
afforestation does not occur on land that has, or may develop, high indigenous
biodiversity values.??

(b) The ecological rationale for setbacks from SNAs for many plantation forestry
activities is questionable, with many insufficient (e.g., 10m when trees may be as tall
as 50m), or indeed not required at all (e.g., earthworks). 1

(c) Although the NESPF allows Councils to apply more stringent rules to protect SNAs
and other areas meeting Policy 11 of the NZCPS in the coastal marine area, in
practice only a few Councils have identified marine SNAs. This means that
ecologically significant coastal sites may not receive adequate protection from
sedimentation impacts through regional rules. Support is necessary to require and
incentivise regional councils to progress the identification of marine SNAs and
provide guidance to help them derive regional rules relating to plantation forestry
that address the effects of sediment on marine SNAs.!!?

Landscape and natural character

The NESPF protects landscapes and natural character only in relation to ONLs and VALs that
have been identified in Council plans or policies by description or location.'** Areas of
natural character are not referred to in the NESPF.%

Greater stringency is permitted to protect identified ONLs, but not for VALs, in respect of
which controlled activity status applies to afforestation. In this regard,*>

“although Councils have the ability to impose conditions in respect of matters over

which control is reserved, these conditions cannot be so onerous so as to frustrate the
consent. Because there is no ability for Councils to adopt more stringent provisions to
control impacts on visual amenity landscapes, afforestation in these areas cannot be avoided
and Councils are restricted to ‘tinkering around the edges’ in an effort to try and ameliorate
effects.”

Instead, the activity status for afforestation in VALs should be changed so that afforestation
can be declined.!®

There is no ability to control the effects of plantation forestry adjacent to VALs or areas of
natural character.

110 Year One Review, at 33.

111 “The Scion assessment of the environmental costs and benefits of the NESPF did not include any evidence that a 10m setback would be
adequate to protect SNAs.” (Scion 2015), cited in EDS NESPF Review, at 14.

112 EDS NESPF Review, at 15.

113 EDS NESPF Review, at 29.

114 EDS NESPF Review, at 29.

115 EDS NESPF Review, at 30.

116 EDS NESPF Review, at 30.
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9.34  The EDS NESPF Review concluded that:1%”

“The lack of value placed on visual amenity landscapes is a significant gap. These landscapes
are generally identified due to their significance to local communities, forming an important
part of their background and heritage. .... [T]heir protection is important. Plantation forestry
comes with significant visual impacts, but also other impacts on amenity such as [noise,
traffic, and reduced access].”

9.35 The EDS NESPF Review also found that the NESPF does not directly control the effects of
plantation forestry on the natural character of the coastal environment.'® Councils could
adopt more stringent provisions for this purpose, but this places the onus back on Councils
to develop and pursue appropriate controls and justify when greater stringency is
warranted. Why natural character has been treated differently to landscape is not clear.

9.36  In summary, Councils should have flexibility to apply greater stringency to protect ONLs and
VALs, including areas that qualify as such but have not yet been identified in plans.

Setbacks

9.37 The NESPF’s setback standards are inconsistent (both across the range of water bodies and
as between forestry activities), inadequate and ecologically questionable. By way of
summary, and subject to various listed exceptions:

(a) Afforestation and the operation of harvesting machinery must not be undertaken
within:
i 5m of a perennial river less than 3m wide or a wetland larger than .025ha;
ii. 10m of a river greater than 3m, lake larger than 0.25ha, an outstanding
freshwater body, a water body subject to a conservation order, or an SNA;
or
iii. 30m of a coastal marine area

(b) Earthworks must not be undertaken within:

i 10m of a perennial river, wetlands or lakes larger than 0.25ha, an
outstanding freshwater body or water body subject to a conservation order;
or

ii. 30m of a coastal marine area

SNAs are not addressed.

(c) Forestry quarrying must not be undertaken within:
i 20m perennial river of any size, wetland or lake larger than 0.25ha; or

ii. 30m of a coastal marine area.

No other water bodies are mentioned (e.g., outstanding freshwater bodies).

117 EDS NESPF Review, at 30.
118 EDS NESPF Review, at 30.
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9.38

Thus, setback standards:

(a)

(b)

(c)

(d)

Only apply to a portion of water bodies, either because of size restrictions (e.g.,
wetlands) or due to exclusion altogether (ephemeral streams).

i With wetlands on the precipice of total loss in Aotearoa New Zealand, the
setbacks completely fail to recognise that many of the country’s remaining
wetlands are compositionally unique and home to many endemic flora
species, irrespective of their size, and that even small wetlands have very
high ecological values, intrinsically and ecologically;*®

ii. Similarly, rivers less than 3m wide are equally as valuable as those greater
than 3m.'20 Smaller streams in the headwaters are the main conduits to
lower reaches, meaning water quality impacts there will significantly
increase cumulative impacts further down the catchment.'?! Loss of riparian
vegetation in upper reaches will likely result in increased water
temperatures at the point of tree clearance and down the catchment due to
loss of shading.'??> Smaller rivers, both those with continuous and
intermittent flow, and surrounding riparian vegetation provide critical
ecological habitat.'?

To this end, “size of the water body is not determinative of its value, so should not
be used as the determinant for the application or width of setback. What should be
determinative is the sensitivity of the water body and its slope, as well as the
surrounding soil profile, and likely increasing frequency of significant rainfall
events].”1?*

Are inadequate to protect riparian and instream ecosystem health. A minimum
setback width of 10m is needed to achieve improvements in instream habitat and
provide sustainable riparian areas;?®

Are either set at a distance for which no ecological (or scientific) justification has
been evidenced (5m) or at a distance (10m) which, in light of the damage that occurs
during harvesting, will effectively be halved. Generous setbacks need to apply at the
point of afforestation and replanting because it is difficult to impose greater
setbacks later;126

Do not factor in degradation and loss of the setback buffer during harvesting; and

119 EDS NESPF Review, at 20.
120 EDS NESPF Review, at 21.

121 | bid.
122 | bid.
123 | bid.
124 | bid.

125 EDS NESPF Review, at 20.
126 EDS NESPF Review, at 24.
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9.39

9.40

9.41

9.42

(e) Do not properly account for the water absorption impacts of trees in close proximity
to wetlands and smaller water bodies. The NESPF setbacks should adopt a
conservative distance consistent with achieving protection of the most sensitive
water bodies on replanting.?’

These deficiencies are resulting in forestry activities having adverse impacts on water
quality, natural character and aquatic ecosystems, thereby calling into question the
lawfulness of permitted setback standards under s 43A(3) of the RMA. 128

Sediment controls

Sediment controls under the NESPF are vague and unenforceable. They require the
management of sediment originating from applicable forestry activities to ensure that “after
reasonable mixing” it does not give rise to “any conspicuous change in colour or visual
clarity”, the rendering of fresh water unsuitable for consumption by farm animals, or any
significant adverse effect on aquatic life in the receiving waters. We acknowledge that the
phrase “reasonable mixing” derives from RMA’s provisions regarding discharges.
Nevertheless, it is unclear how to determine the point at which “reasonable mixing” may
have occurred, nor indeed what would constitute “any conspicuous change in colour or
visual clarity”. It is unclear how compliance with this standard can be measured, adequately
monitored, or enforced.

It is also unclear why a different set of effects are listed in relation to “disturbed soil” from
harvesting, which “must be stabilised or contained to minimise sediment entering into any
water and resulting in (a) the diversion or damming of any water body; or (b) degradation of
the aquatic habitat, riparian zone, freshwater body, or coastal environment; or (c) damage
to downstream infrastructure and properties.?® In addition, the term “minimise” is
inherently subjective and there are no clear baseline attributes, nor measurable quantitative
or qualitative level of ‘acceptable’ effects, against which to assess compliance.'®® Clear
standards are essential, providing how and where to measure an acceptable percentage
change in visibility, and within what time periods.

Such regulatory uncertainty, together with a permitted activity standards approach to
regulatory control, risk cutting across the objectives of the NPS FM, including staying within
limits, integrated catchment management, and the protection of ecosystem health,
wetlands, and outstanding water bodies.*3! Although regulation 6(1)(a) provides that rules
or plans may be more stringent than the NESPF for the purpose of giving effect to the NPS
FM, this is obviously not mandatory. The absence of such stringency (and a nationally
consistent approach in this regard), in concert with the uncertain application and
enforceability of sediment controls under the NESPF, jeopardise the health and well-being of

127 EDS NESPF Review, at 20.
128 EDS NESPF Review, at 20.
129 NESPF, Regulation 67(2).
130 EDS NESPF Review, at 21.
131 EDS NESPF Review, at 24.
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10.1

10.2

10.3

10.4

10.5

water bodies and freshwater ecosystems. It is therefore essential that the NESPF’s sediment
controls fully and expressly align with the objectives and requirements of the NPS FM.

Vegetation clearance

The NESPF currently defines “vegetation clearance” as:!3?

(a) the disturbance, cutting, burning, clearing, damaging, destruction, or removal of
vegetation that is not a plantation forest tree; but
(b) does not include any activity undertaken in relation to a plantation forest tree.

We agree with the Discussion Document that the exclusion described in paragraph (b) could
be interpreted “as enabling any vegetation clearance as long as it is associated with any
activity involving plantation trees, which could potentially cover most activities in a
plantation forest”!*? and should be removed.

As noted in paragraphs 9.27 and 9.30(a) above and the Year One Review, the NESPF does
not, but should, regulate pre-afforestation vegetation clearance.

The NESPF permits clearance of non-indigenous vegetation associated with plantation
forestry activities if all permitted activity conditions are met for the associated plantation
forestry activity.’3* Clearance of indigenous vegetation associated with plantation forestry
activities is also permitted provided:

(a) clearance does not occur within an SNA except to clear a forestry track that has
been used within the last 5 years;*3> and
(b) the indigenous vegetation:!3®
i has grown up under (or may have overtopped) plantation forestry; or
ii. is within an area of a failed plantation forest that failed in the last rotation
period (afforestation to replanting) of the plantation forestry; or
iii. is within an area of plantation forest that has been harvested within the
previous 5 years.

In addition to the above, clearance of indigenous vegetation located within or adjacent to a
plantation forest is also allowed if it is under the same ownership and does not exceed 1
hectare or 1.5% of the total are of indigenous vegetation (whichever is greater).¥’

Incidental damage to indigenous vegetation is also a permitted activity and may occur in an
area that is within or adjacent to any plantation forest, including a riparian zone.

132 NESPF, Regulation 3.

133 Discussion Document, at 64, D9c.
134 NESPF, Regulation 95(1).

135 NESPF, Regulations 93(1), 93(2)(d).
136 NESPF, Regulation 93(2).

137 NESPF, Regulation 93(3).
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10.7

10.8

Regulation 93(5) defines “incidental damage” as

(a)

(b)

(c)

damage where the ecosystem will recover to a state where, within 36 months of the
damage occurring, it will be predominantly of the composition previously found at
that location; or

damage to indigenous vegetation canopy trees that are greater than 15 m in height,
where the damage does not exceed—

(i) 30% of the crown of any indigenous vegetation canopy trees and no more
than 30% of those trees per 100 m of the indigenous vegetation perimeter
length; or

(ii) 10 min continuous length per 100 m of a riparian zone length (with the

applicable riparian zone width); or

if it occurs in an SNA, damage that—
(i) does not significantly affect the values of that significant natural area; and
(ii) allows the ecosystem to recover as specified in paragraph (a).

There are a number of highly subjective elements to this definition, including how to

determine with a reasonable degree of certainty (and in advance):

(a)

(b)

whether an ecosystem will be able to recover

i within 36 months of the damage occurring;

ii. to a state where it will be “predominantly of the composition previously
found at that location”;*38 or

whether the damage will “not significantly affect the values” of the SNA.

The Discussion Document acknowledges that “there is a degree of subjectivity in regulation
93(5)(a) and (c)”,*3° but submits that “this is almost unavoidable in practical terms.”4% MPI
seeks information in relation to “how foresters are complying with this regulation and any

issues foresters or councils are having in applying it as a permitted activity.”*! A more

telling lens through which to assess the efficacy of the “incidental damage” definition would

be to consider its enforceability. In its current form, “[ilt is likely to be impossible to enforce

except in the most egregious cases of damage.”%? Accepting regulatory uncertainty in this

respect is entirely at odds with the aim of avoiding significant adverse environmental effects.

138 The EDS NESPF Review noted, at p 13, that “indigenous “predominance” can be particularly difficult to demonstrate in an enforcement
context following vegetation clearance. In Director-General of Conservation v Invercargill City Council the Environment Court declined to
incorporate the term “predominantly” into a definition of indigenous vegetation because of its uncertainty. The definition in the NESPF
was specifically noted.”

139 Discussion Document, at 64, D9d.

140 |bid.

141 |bid. As an example of practical compliance with the indigenous vegetation clearance regulation, we have been advised anecdotally
that spray drift from forestry herbicide use (which does not appear to be subject to any regulatory setbacks under the NESPF) is destroying
non-SNA native riparian vegetation.

142 EDS NESPF Review, at 13.
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111

11.2

Concluding remarks

Realising the full range of intergenerational benefits associated with forests is complex, with
multiple policies and interests at play. Careful, long-term strategic thinking is necessary to
chart a clear path towards a sustainable, biodiverse, climate-resilient forest future for
Aotearoa New Zealand.

The first critical steps on this journey are to make the NESPF fit-for-purpose, and to

counteract the ETS’s economic bias towards Pinus radiata. We would welcome further
involvement in each of these tasks.
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Proposal for a Continuous Cover Forestry (CCF) Fund

Author: David Hall, Climate Policy Director, Toha.

Adapted from: David Hall & Sam Lindsay (2020). Scaling Climate Finance: Forest Finance.
Mohio Research: Auckland.’

Summary

1.

The Continuous Cover Forestry (CCF) Fund is a proposed impact equity instrument
which acquires forestry assets for management under CCF principles, so that harvesting
is limited to selective felling or small coupe harvests. Consequently, the CCF Fund is
designed to precipitate a shift toward more sustainable forestry management, mobilise
capital markets for an impact-oriented investment asset, and create an ‘exit route’ for
forestry companies that cannot continue to clear-fell harvest due to greater regulatory
stringency or loss of social licence.

CCF is a promising land-use option as part of a nature-based recovery for Te Tai
Rawhiti. CCF will not be appropriate for all sites, but, where CCF is technically and
economically feasible, it offers the opportunity to continue forestry production while
significantly reducing negative impacts on local environments and communities.

Context

Continuous cover forestry (CCF) refers to forest management systems, such as
selective harvesting or small coupe felling, that maintain a continuous canopy cover
throughout the practice of timber extraction.

Promotion of CCF systems is identified as Action 7.2 in the Forestry and Wood
Processing Industry Transformation Plan (ITP). Work is currently underway to address
critical knowledge gaps and establish forestry trials.

CCF is relatively rare in New Zealand. Most plantation forestry is managed by clear-fell
systems. However, there are examples of CCF in New Zealand which can be learnt from
(see Appendix). Also CCF systems are more common in other parts of the world,
including Europe through the Pro Silva movement.

Because CCF systems retain an ongoing presence of canopy cover, root structure and
forest habitat, some of the environmental harms of clear-fell harvest systems can be
avoided or minimised. CCF can result in reduced incidence of sedimentation and
erosion, reduced habitat disruption for native flora and fauna, and reduced mobilisation
of forestry debris. CCF may also produce greater ecological resilience due to its
uneven-aged forest structure and frequent use of diverse tree species, which reduces
the risk of significant forest loss from fire, disease or windthrow.

These attributes make CCF a potential substitute for conventional clear-fell forestry at
some sites in Te Tai Rawhiti. It must be stressed that the appropriateness of CCF can

" This report was an output of the Climate Innovation Lab, a co-design process supported by ANZ, involving representatives from the
investment, forestry and research sectors.



only be determined on a site-by-site basis, because at some sites the transition from
clear-fell to CCF may be impractical, so the environmentally optimal land use might be
unharvested native forest. However, where CCF is viable, these systems may reduce the
environmental impacts of plantation forestry while preserving ongoing opportunities for
timber harvesting.
8. CCF faces multiple barriers to implementation at scale. These include:
o an unwillingness among forestry-sector incumbents to accept a reduced rate of
return by transitioning forest assets from clear-fell to CCF,;
a lack of technical expertise in selective harvesting;
limited access to specialised harvesting equipment;
cultural and institutional inertia (or path-dependencies) which lock-in clear-fell
systems, such as optimisation of wood processing for standardised Pinus radiata
logs; and
o actual or perceived risks of an unfamiliar silvicultural system by land- and
forest-owners.
9. However, once a forest is being successfully harvested under a CCF regime, it is an
attractive asset from an investor perspective.? Its advantages include:
o CCF delivers a stable cash yield, like ‘clipping the coupon’ on a bond, with less
exposure to timber price fluctuations than clear-fell forestry.
o CCF produces larger, more valuable trees and a higher proportion of saw logs,
which achieve a higher price per m3.
CCF grows and maintains the capital value of the forest in perpetuity.
CCF can generate higher carbon yields under stock change accounting in the
Permanent Forest Category than plantation forestry otherwise can under
averaging accounting.
o Transformation to CCF brings forward cash flows because of heavier thinning in
early years.
o CCF minimises the costs of replanting by relying on natural regeneration to
establish replacement trees.
Ongoing management and harvesting creates more stable job opportunities.
Additional costs from management and harvesting are not prohibitive once the
environmental and social benefits of CCF are taken into account, especially if
ecosystem services like biodiversity improvement and avoided erosion are
monetised.

Proposal

10. A Continuous Cover Forestry (CCF) Fund is designed to leverage the positive
investment attributes of CCF in order to overcome the transition barriers. It uses
sustainable finance to induce a transition in forestry management approaches in the
East Coast.

11.  The CCF Fund'’s theory of change is to focus on shareholders as a critical lever for
change in East Coast forestry. By creating an investment opportunity that strikes a better

2 McMahon, P. and Sarshar, D. and Purser, P. (2016). Investing in Continuous Cover Forestry. Report prepared by SLM Partners.



12.

13.

14.

15.

balance between social, environmental and financial returns, the CCF Fund crowds in
impact-oriented shareholders whose risk and return expectations are well-aligned with
CCF. Consequently, it also crowds out shareholders who are singularly focused on
financial returns and indifferent to the social and environmental harms of clear-fell
forestry on highly erodible land.

The CCF Fund uses blended finance — i.e. a combination of structured public and private
finance — to create a tiered funding pool that purchases forestry assets with the intention
of transitioning into CCF systems. Government capitalises the junior tranche, which
provides investors the confidence to capitalise senior tranches.

The primary focus of the CCF Fund'’s investment strategy is harvested forest land which
is due for restocking, and recently planted sites (e.g. planted within last ten years). In
both cases, the transition to CCF is relatively straightforward and a positive return on
investment can be achieved through good forest management.

o Asecondary focus for the CCF Fund is mature even-aged stands which were
intended for clear-fell harvest, but cannot be harvested due to environmental,
social and regulatory factors. Conversion of mature stands to CCF is technically
challenging and therefore likely to incur higher costs and risks. Consequently,
such assets will likely need to be publicly funded as a harm avoidance strategy,
rather than solely on the basis of expected financial returns. Nevertheless, a
vertically integrated CCF Fund is likely to accumulate the skills and equipment
needed for such transitions, so the provision of public goods should be included
in its strategy.

Existing economic analysis of CCF demonstration sites in New Zealand give reasonable
confidence of positive returns on investment from CCF assets under existing settings
(see Appendix below). All else being equal, financial returns are likely to be lower than
clear-fell systems, but this is partly because the latter do not pay the full costs of
production. Many of the environmental and social costs from clear-fell harvesting are
externalised, which include the costs of erosion and sedimentation associated with
earthworks and harvesting, the production of forestry debris and its impacts when
mobilised by flood events, and the total loss of habitat for native flora and fauna when
harvesting occurs. If clear-fell forests were compelled to pay for those costs, or if CCF
forests were remunerated for their relative benefits, then the economics would shift in
favour of CCF.

If Cyclone Gabrielle results in new regulations or penalties, or greater stringency and
enforcement of existing regulations and penalties, then these externalities will be (at
least partially) internalised. Consequently, many clear-fell forest assets are likely to
become uneconomic and/or unharvestable, effectively becoming stranded assets. If
forestry investments are forfeited and abandoned, this creates future challenges and
risks for land management, because these abandoned forests are likely to be
maladaptive and hazardous. In this context, the CCF Fund offers an ‘exit route’ for such
forests, which might be sold at a discount to the CCF Fund for transition into an
appropriate management system. This could help to defuse industry resistance to



stronger regulation of clear-fell forestry on erodible land, because forestry companies at
least have an option to minimise losses.?

16.  Government support for the CCF Fund is likely to be essential. The CCF Fund is
designed to alleviate total liabilities to government by crowding in private finance,
deploying public finance as equity rather than grants, and using productive forestry
systems to address multiple policy goals. However, because the current forestry sector is
dominated by clear-fell systems, a transition to alternative systems will require a
pro-active market-shaping approach by government. This support need not be indefinite,
because CCF systems can be profitable and self-sustaining over the long run, but
support is needed to achieve breakthrough for innovative forestry systems.

17.  The proposed CCF Fund uses blended and structured finance to crowd in
impact-oriented investment. Government investment is used to capitalise the CCF
Fund’s junior tranche, which absorbs a higher level of risk in order to facilitate a
transition in forestry management that supports multiple policy objectives including
climate adaptation, biodiversity, water quality, and long-lasting carbon storage. The
senior tranche is capitalised by private capital markets, specifically impact-oriented
institutional investors who are actively searching for opportunities to combine positive
financial returns with a strong alignment to net-zero, climate-resilient, nature positive
outcomes. With this equity-based structure, private capital markets can do the heavy
lifting of capitalisation, while government can achieve multiple policy objectives by taking
an equity stake that (unlike grant funding) creates revenue opportunities over the long
run.

18.  Another critical enabler of CCF systems is a biodiversity payment which enables a shift
from Pinus radiata to high-value native timber species, thereby increasing the financial
returns from timber as well as the co-benefits for biodiversity. This payment could be
operationalised by various instruments, such as biodiversity credits,
payments-for-ecosystem-services or ecological fiscal transfers. The rationale is as
follows:

o Although CCF of Pinus radiata is economically feasible (see Appendix), the
economics are improved if continuous-cover forests transition into high-quality,
high-value timber species, including native timber species.

o Native timber species have slower growth rates in the early years, which reduces
the scale of potential revenue from carbon markets such as the Emissions
Trading Scheme, and also delays the opportunities for harvesting.

o Consequently, native forests face a liquidity challenge in the early phases, with
limited opportunities for cashflow to pay dividends, service debt, or fund forest
management. Although growth rates might be increased through improved forest
management and genetics, the slow initial growth rates of native tree species is a
biophysical constraint with implications for economic viability.

o A well-designed biodiversity payment, however, would create liquid cashflow
when it is needed most. The early phase of forest establishment, when growth

3 Sally Gepp, Madeleine Wright & David Hall (2019). A Review of the Resource Management (National Environmental
Standards for Plantation Forestry Regulations 2017. Report prepared for Environmental Defence Society (EDS) and
Forest & Bird. Retrieved from: http://www.eds.org.nz/assets/pdf/Review%200f%20NES -PF%20FINAL.pdf



rates of native trees are slowest, is also the phase when the biodiversity
improvements are greatest, when native tree species succeed over exotic
grasses, shrubs and trees. A well-designed biodiversity payment could reward
the rate of change in species composition toward indigenous species dominance,
which means that the biodiversity payment declines while the carbon revenue
increases. This also means that the funder’s liabilities are time-limited, rather
than extended into perpetuity.

o In this way, a biodiversity payment can address financial barriers for CCF by
creating liquid cashflow to pay dividends, service debt or fund forest
management in the early years, before carbon revenues and harvesting
opportunities are realisable.

19. In sum, a CCF Fund would make a valuable contribution to a nature-based recovery in
Te Tai Rawhiti, while also building the skills and capabilities to catalyse a nationwide shift
to alternative forestry systems. Through a cornerstone investment, the government could
mobilise private capital markets to support revenue-generating forestry assets that
create regional economic opportunities, while also serving multiple policy objectives in
climate adaptation, biodiversity enhancement, protection of freshwater and marine
ecosystems, and long-lived carbon storage.
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Nature-based solutions key to climate resilience and land use
recovery on the East Coast

Summary

Following the destructive forces of Cyclone Gabrielle in February 2023, Forest & Bird outlines
solutions within the Inquiry area and beyond, in the context of both the global climate and

biodiversity crises, including:

e nature-based solutions for the East Coast region to build natural resilience in a
changing climate

e necessary plantation forestry controls and improvements



Introduction

1. The Royal Forest & Bird Protection Society of New Zealand has been New Zealand'’s
independent voice for nature since 1923. Over generations, Forest & Bird has helped make
New Zealand a better place to live by standing with communities to protect forests, lakes,
and rivers from destruction, campaigning to create marine reserves and eco-sanctuaries, and
working to save threatened species.

2. Forest & Bird’s constitutional purpose is:

To take all reasonable steps within the power of the Society for the preservation and
protection of the indigenous flora and fauna and the natural features of New
Zealand.

3. Following his successful 1922 campaign to protect and restore Kapiti Island, Captain Ernest
“Val” Sanderson, of Paekakariki, was urged by his friend Sir Thomas Mackenzie to set up a
society of like-minded people to work together to do the same for the “birds and bush” all
over the mainland. Sanderson went on to establish the Native Bird Protection Society of
New Zealand in Wellington on 28 March 1923 — the first modern day conservation group in
Aotearoa.

4. Inthe 20 years after World War |, the Society’s rising profile saw a rapid growth into the
regions with many Forest and Bird “sections” established all over the country, with the first
being in Christchurch (1946), with Auckland and Gisborne following in 1947. These sections
advocated for nature in their backyards, supporting national campaigns while also
advocating locally on conservation issues. In the mid-1950s, the society changed its
constitution so the sections could become branches. Around this time, many local members

wanted to carry out practical conservation work — planting, weeding, and predator control.



10.

11.

The Gisborne Forest & Bird group at Morere 1959

Forest & Bird is proud to have helped five generations of dedicated nature lovers —
volunteers, donors, and staff — be the voice of nature for the past 100 years...and counting.
We are a registered charity, with our funding coming primarily from members and
supporters; we receive government grants only for specific practical projects. Our nearly 50
volunteer branches throughout New Zealand work on the ground to restore nature through
activities such as running pest control programmes, native plant nurseries, field trips, and
public talks.

The Society has advocated for better soil and water management in Te Tairawhiti and the
rest of New Zealand since the 1930s. Back then, Sanderson and soil scientist Dr Lance
McCaskill connected the dots between native forest logging, erosion, and flooding and asked
New Zealanders to become “soil savers”.

Our branches in Te Tairawhiti, Gisborne, Central Hawke’s Bay, Napier and Hastings-Havelock
North are strong advocates and our local voices for nature. They are looking after our
ecological taonga such as Lindsay Bush, Blowhard Bush, Little Bush and Waitangi Reserve by
planting native trees, pest control and liaising with local authorities and Iwi.

Cyclone Gabrielle has severely affected those areas, with years of conservation mahi
conducted by our members and volunteers diminished overnight. Some sites still cannot be
accessed safely by our volunteers.

Impacts on the local infrastructure, such as state highways as critical lifelines, particularly for
remote communities in Tairawhiti, have significantly disrupted everyday life for thousands of
Kiwis long-term.

While roads can be rebuilt, many local communities have lost their entire livelihoods as a

result of Cyclone Gabrielle. As we look to recover from these disasters and reduce the



impact of future extreme weather events, nature has a key role in helping us to adapt. By
protecting nature, we can protect ourselves and our communities.

12. Across the world people are looking to nature-based solutions to solve the challenges that
climate change poses to us, our communities, and our businesses. Aotearoa New Zealand
has considerable opportunity to deploy nature-based solutions as adaptation to a changing
climate in the aftermath of Cyclone Gabrielle.

13. Nature-based solutions are defined as “actions to protect, conserve, restore, sustainably use
and manage natural or modified terrestrial, freshwater, coastal and marine ecosystems,
which address social, economic and environmental challenges effectively and adaptively,
while simultaneously providing human well-being, ecosystem services and resilience and

biodiversity”?.

Background: relearning old lessons from Cyclone Bola

14. The impacts of Cyclone Gabrielle exposed many vulnerable — and failed — aspects of land
management.

15. In 1988, the then Parliamentary Commissioner for the Environment conducted an inquiry in
flood mitigation measures in light of Cyclone Bola’s aftermath. The report from the inquiry
revealed problems and proposed solutions that are still relevant 25 years later.

16. That inquiry accurately warned of the consequences of significant rainfall causing flooding,
including the loss of soil, pasture, stock and farming assets, the loss of crops, damage to
public property and services and the risk of social disruption for the people who live on flood
plains. It also noted the exacerbation of impacts from deforestation of hillsides and
destruction/drainage of wetlands.

17. Key findings from the inquiry about measures that worked to reduce sedimentation and
erosion and that led to recommendations of more afforestation and soil conservation work
included:

a. Farms with soil conservation work experienced less damage.
b. Soil erosion was minimised in hill country catchments that had large scale

afforestation or native forest.

1 https://wwf.panda.org/wwf news/?5226891/nature-based-solutions-UNEA



https://wwf.panda.org/wwf_news/?5226891/nature-based-solutions-UNEA

18. Unfortunately, the risks associated with large-scale plantation afforestation in the region

were not recognised and so the response appears to have largely been one of planting exotic

pines rather than encouraging regeneration of native vegetation on erodible hill country.

19. Cyclone Gabrielle significantly affected areas impacted by Cyclone Bola and so it would be

useful for the Inquiry to consider what lessons were learnt in 1988, and what actions were

subsequently implemented, what actions were not, and the reasons for those choices and

the consequences we experience now.

Key issues: planning, pests, pines, pasture, and property

20. The key challenges that need to be resolved to reduce the future impact of events like

Cyclone Gabrielle are:

a.

Planning: the resource management planning system has not encouraged the
restoration of native forests on erodible hill country or moved vulnerable
infrastructure and capital investments away from flood plains. It has failed to
protect downstream properties from siltation from erodible land in pasture or slash
from inadequately managed forestry. The panel needs to consider the planning rules
that have been applied and the ability of councils to enforce those rules.

Pests: Introduced browsing pest numbers in upper catchments throughout the
North Island East Coast are high and largely managed for recreational hunting
purposes rather than for biodiversity protection or soil and water conservation.
Some iwi are taking the lead in controlling browsing pests in Te Raukiimara, but
public conservation land and Te Urewera management is not up to scratch with
native forests actively collapsing.

Pines: Exotic forest management is not adequate and the Commission needs to
consider what rule changes are needed and whether local government has the
capacity to adequately monitor and enforce consents, and what enforcement would
look like.

Pasture: New Zealand has known since at least the late 1800s the risks of converting
native forest to pasture in this region due to the notorious erodibility of the
landscape. This was again recognised after Cyclone Bola. A solution is needed for the
problem of unsustainable hill country pasture farming on erodible land.

Property: The advice of the 1988 Parliamentary Commissioner for the Environment’s

investigation into Cyclone Bola raised situations where councils were placing



property values ahead of responsible hazard mitigation. The panel needs to consider
how to address short term property rights issues in the context of longer-term
risks. This also needs to consider the impact of managed retreat on iwi and hapa

who may have limited options.

Pests in native forest upper catchments

21.

22,

23.

24,

The southern sides of the Raukiimara Range and Te Urewera form the headwaters of the
inquiry area. The headwaters of the Cyclone Gabrielle devastation in the Hawkes Bay region
include the Kaweka and Kaimanawa Ranges.

The headwaters of these significant catchments all have one thing in common: they’ve had
very high numbers of introduced possums, deer, goats, pigs, and possums for many
decades.

Since their introduction, these animals have been eating their way through native forests,
shrubland, and tussock lands. The combined impact of these animals consuming seedlings,
leaf litter, leaves, buds, bark, and branches and killing trees has significantly reduced the
natural ability of native habitats to lock in carbon, to hold the whenua together, and to
absorb and slow the movement of water.

The effects of introduced browsers compound over time and contribute to major impacts,
such as:

a. Native forest collapse due to damage inflicted from introduced herbivores, which in
turn release huge volumes of carbon dioxide as trees die and rot.

b. Consumption of future generations of forest through animals eating seedlings and
young trees, preventing future native forests’ ability to absorb maximum carbon and
hold the whenua together.

¢. Ruminant animals production of methane, a significant greenhouse gas.

d. Impacts multiply when more than one invasive browser is present.



Introduced browsers and their impacts on native forests

25. This means that one of the greatest strategic climate risks in the inquiry area, and indeed
across the country, is the heavy loading of feral deer, goats, pigs, and possums.

26. Wallaby arrival is another real concern for the area. Introduced in the late 1800s as game
animals, they have emerged as very mobile pest species. It is estimated that, on average,

populations can spread up to 2km per year in each direction. Environmental modelling



shows that by 2065, if unmanaged, wallabies currently concentrated in the Lakes District will
spread as far as Tairawhiti.

27. Throughout Aotearoa, native ecosystems (native forests, shrubland, and tussock land) holds
around 1450 million tonnes of carbon, 74% of which is stored in native forests. Our largest
forest type is presently bleeding 3.4 million tonnes of CO2 every year because ongoing
animal pest impacts are creating the carbon loss as those habitats become more and more
degraded and collapse.

28. Forest & Bird estimates that the equivalent of nearly 15% of New Zealand’s 2018 net
greenhouse gas emissions per year — 8.4 million tonnes of CO2 — could be locked into
native ecosystem carbon sinks if we controlled feral browsing animals to the lowest possible
levels.?

29. Many impacts of goats and deer species on native habitats have been known for over 100
years:

“Culling of red deer began in the 1930s with the aim of reducing competition with
domestic livestock, preventing soil erosion, and protecting native flora”3.

30. Normally after a fire or a slip, seeds of native plants such as toetoe and tutu naturally arrive
to start stabilising the land. From there, other types of longer-lived native plants start
growing and lock their roots together to stabilise the earth.

31. But even on severely steep slopes and cliffs within the inquiry area there are goat and deer
tracks to these first stabilising plants, so they get eaten. The natural processes that stabilise
land get undermined and erosion accelerates.

32. Even the leaf litter has been eaten in upper catchment native forests. When heavy rain or a
cyclone hits, there is less surface area to absorb rainfall and less vegetation that would slow
the movement of water through the landscape.

33. This is best explained by Graeme Atkins of the Raukiimara Pae Maunga Project:

“During heavy rain, 30 percent of the rainfall is intercepted by the canopy, a further
30 percent is dissipated down the trunks. What eventually hits the forest floor --
mosses used to cover everything... | can remember walking and sinking up to your

knees in moss, and that acted as a giant sponge.”*

2 https://www.forestandbird.org.nz/sites/default/files/2021-
06/Protecting%200ur%20natural%20ecosystems%27%20carbon%20sinks%20-%20Forest%20%26%20Bird%20r
eport.pdf

3 https://newzealandecology.org/nzje/3515.pdf

4 https://newzealandecology.org/nzje/3515.pdf
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34. Recent soil conservation concerns — preceding Cyclone Gabrielle — have been highlighted
across the broad Kaweka catchment because of intergenerational deer impacts:
“Herds of 30-40 deer can be found around Rissington, and groups of farmers have
been forced to get together to shoot deer destroying their crops. ...All that is needed
is a cyclone hitting the ranges and waves of gravel will once again come down the
rivers because the vegetative cover has been destroyed... The effects of deer in the
[Kaweka] ranges are long term and insidious. It took many years to get deer numbers
under control and forest regeneration to happen. It will take many years to return
the forests to their former state”.”
35. In 2021, Forest & Bird highlighted the impacts that deer, goats and pigs were having in the
inquiry area, producing maps showing their locations and number of species present:

https://www.forestandbird.org.nz/resources/maps-reveal-nations-forests-under-attack-

wild-deer-pigs-and-goats

36. At the time Pamu’s environment manager for its forestry operations, Gordon Williams, said

the number of pests it sees across its farm portfolio within the inquiry area was increasing.
“We have established forestry and erosion control and riparian plantings on our East
Coast and northern Hawke’s Bay farms and began pest control to give the plantings
the best chance of survival, but the numbers of pests, particularly goats and deer, are
making this very challenging. Even our farm staff were unaware of the scale of the
problem, and we are likely underestimating the pests within the wider landscape. It
is an ever-growing threat to our work establishing plantings for forestry, but also for
erosion and nitrogen leaching control”.

37. The issue of feral deer and their land-destabilizing impacts are within scope of the inquiry
and a key outcome needs to be solutions to feral browsing pest animal numbers.

38. Since the deer culling of the 1970s and 80s, new technology has emerged to target deer and
goats from helicopters: thermal imagery. This allows for the animals to be seen through
vegetation and shot allowing a higher number of animals shot in a shorter time.

39. In the Government Budget 2022 there was $30 million allocated over three years to start
tackling the explosion of deer and goats nationally. The aftermath of Cyclone Gabrielle calls

for a ring-fenced and targeted budget beyond this to knock down deer, goats and pigs in the

5 https://www.facebook.com/watch?v=1263103450817631
https://www.nzherald.co.nz/hawkes-bay-today/news/talking-point-it-will-take-courage-to-control-feral-
deer/OFNOW3W7GFX5URYJD5A43IHEQE/
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https://www.nzherald.co.nz/hawkes-bay-today/news/talking-point-it-will-take-courage-to-control-feral-deer/OFNOW3W7GFX5URYJD5A43IHEQE/

inquiry area and Forest & Bird would suggest broader culling nationally in upper

catchments.

Re-establishing native forests

40.

41.

42.

43.

44,

45,

Native forests have been recognised by the Climate Change Commission as nationally
significant carbon sinks that are vital to climate protection efforts. The Commission has
called for a massive forest restoration programme alongside a ramped-up browsing pest
control programme to protect all existing native forests.

Forest & Bird acknowledges many Ngati Porou whanau, including trustees and beneficiaries
of Maori land trust blocks, and other landowners have preferences to return their whenua
to native forests.

There are a number of different methods of re-establishing native forests within the inquiry
area, such as retiring farmland and allowing natural regeneration, using exotics like poplars
(which don’t spread) for land stability with natives to come through later, scattering ‘seed
bombs’, or actively re-planting native trees, forestry style.

Nearly all of these methods are difficult within the inquiry area due to drought, the sheer
scale of land needing remediation, and the lack of local seed sources due to how far native
forest has been cleared back to.

Unfortunately, all native forest restoration methods will end up providing free lunches to
possums, deer, goats and pigs and be unsuccessful without large-scale, co-ordinated and
ongoing work to keep these animals’ numbers as low as possible.

Kanuka (Kunzea ericoides) is the most common native tree on much of the East Coast
foothills. It is one of the best native tree species for holding land together as their roots form
networks like huge spiderwebs that interlock. Although the leaves of kanuka are small, the
leaf fall is high and constant, and this helps build soil. Kanuka also provide light shade for

trees growing up among them.



Root system of kanuka®

46. These are all really useful attributes as a foundation for returning areas to native forest. But

what is a benefit for native species is also a benefit to aggressive introduced weed species.

6 By FrederikZumpe - Own work, CC BY-SA 4.0, https://commons.wikimedia.org/w/index.php?curid=99550592



4. Tree privet (a native of China and Korea) are one of the trees that will undermine native

forest restoration efforts in the inquiry area. A single tree privet has thousands of black
berries full of seed that are spread by birds. The seeds can germinate under trees, in grass,
and in high and low light levels — like beneath kanuka trees.”

48. Tree privet grows thickly and with a dark high canopy (this stops many types of native plants
growing beneath because it’s too dark). Therefore, restoration of native forests will be
undermined unless both the pest animals and worst environmental weeds are removed at
once. There will be invasive weeds other than tree privet (some are vines) that need to be
removed as soon as possible, to alleviate the same risk. Otherwise birds and wind will spread

seeds allowing aggressive environmental weeds to take over regenerating native habitats.

Poor management of pastoral lands

49. Following Cyclone Bola in 1988 the Parliamentary for the Environment made
recommendations regarding pastoral farming within the Inquiry Area. The report stated:

e “This inquiry has concluded that it is time to change policies and practices to the
goal of sustainable land use for all the New Zealand land area. Policies and practices
for today should recognise that sustainability of land use applies to both the hill
country and flood plains.”

e “Gisborne Regional Council should encourage conservation forestry, or managed
reversion on 77,500 hectares of Category 3b, 3c, and 4 land instead of pastoral
agriculture.”

e “Under pastoral farming regimes, erosion rates are in general, much greater than
soil formation rates on this country... pastoral farming cannot be considered a
sustainable land use on much of this hill country... afforestation of the land probably
represents the only realistic, economically viable, erosion control option.”

e “In the interests of future generations, central government cannot allow the nation’s
soil resource to be degraded or the nation’s floodplain land to be unwisely used...
The true [benefits] of soil conservation include... mitigation of downstream
impacts... on water quality, flooding [and] retention of the soil resource for future

generations... [These] have real value to society...”

7 https://www.nzpcn.org.nz/flora/species/ligustrum-lucidum/



Article in the Forest & Bird magazine following Cyclone Bola with map displaying erosion categories from slight (1) to
extreme (3).

50. A key adaptation measure — both because of the rapidly changing climate and because a lot
of Tairawhiti land should never have been cleared because of soil type and steepness —is
retiring farmland to become permanent native forest carbon sinks.

51. Over time landowners can earn carbon credits as income which acts as an incentive to keep

feral browsing animals as low as possible to lock in as much as possible carbon each year.



There needs to be catchment-wide co-ordination because of the mobility of pest animals
and native habitat carbon farming is a good way to encourage that co-operation.

52. See Forest & Bird’s briefing paper Four Forests for Climate which outlines the four categories

we would like the Inquiry to advocate for that will enable land use changes to stabilise land
and allow future income options for the Cyclone affected

areas: https://www.forestandbird.org.nz/sites/default/files/2022-

09/Four%20Forests%20for%20Climate%20-%20August%202022.pdf

Restoring lost wetlands

>3- With agricultural and urban development, Aotearoa New Zealand has seen a significant loss

in its wetlands. However, they are a critical tool to mitigate climate change as wetlands
provide more benefits to humans by area than any other habitat type. They lock in carbon,
support our native species, and retain soil moisture — effectively dampening the impacts of
extreme rainfall by soaking up water, slowing down the speed of floodwaters, and
minimising the resulting damage.
% The Gisborne area has seen one of the highest proportions of wetland loss in New Zealand.®
55. The Parliamentary Commissioner for the Environment’s report after Cyclone Bola stated,

“The draining of wetlands has intensified flooding problems in many areas, as wetlands can

buffer floodflows.”

Predicted historic wetland extent (left) and current wetland extent (right) in the Gisborne region. Imagery sourced from the
Ministry for the Environment and licensed for reuse under the CC 3.0 license.

8 https://www.stats.govt.nz/indicators/wetland-extent
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56. If future disasters are to be avoided, wetland restoration needs to be a priority, so that at
least 20% of original wetland extent (as a start) is re-established.

57. Government needs to support councils to develop a funded regional restoration plan to
restore wetlands as part of flood management and carbon sinks. Areas that are retreated
from should be considered for restoration into wetland (e.g. high risk floodplains).

58. Forest & Bird has done analysis that shows thousands of hectares of lost wetland remains in
public ownership.® Restoration of these areas is possible as they were turned into grassland
and could readily be restored (or allowed to revert) into wetland. There are local reserves
such as Grey’s Bush to source seed and local native plant restoration nurseries (eg the
Women's Native Tree Project Trust) in Gisborne with the expertise to contribute to the
success.

59. Restoration of these areas could form the first steps of a larger restoration programme, as
they do not face the same barriers to land ownership or resourcing that restoration of
wetlands on private land might.

60. Forest & Bird recommend the inquiry report:

e Advocate for at least 20% of the original (pre-human) wetland extent in the
Gisborne region to be restored to act as a buffer and assist in reducing peak storm
flows.

e Advocate for further investigation of the potential to rapidly restore areas of historic
wetland that remain in public ownership (as provisionally mapped by Forest & Bird)

e Advocate for strong rules and policies to be inserted into the Gisborne regional plan
to protect and restore wetlands for the purpose of flood protection (as well as
biodiversity values and carbon storage) - i.e., rules that are stronger than the
National Environmental Standards for Freshwater minimum requirements and which
embed a restoration target in the plan.

e Advocate for funding to enable this wetland restoration, including on private land.

e Advocate for the inclusion of wetlands in the Emissions Trading Scheme to rapidly
incentivise wetland restoration as an alternative to pine forestry, which is otherwise
incentivised for carbon credits and which has proven ineffective for soil

conservation.

% Summary of analysis at: https://www.forestandbird.org.nz/resources/lost-wetland-public-land-could-be-
restored-help-protect-against-climate-change; Full dataset at: https://koordinates.com/layer/113000-areas-of-
historic-wetland-that-are-now-grass-but-still-in-public-ownership-sept-2022/
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Map of the East Coast displaying publicly owned wetlands turned grassland (red). Full dataset available at
https://koordinates.com/layer/113000-areas-of-historic-wetland-that-are-now-qrass-but-still-in-public-ownership-sept-

2022/

Making room for rivers

61. The Parliamentary Commissioner’s 1988 inquiry found significant issues with land use
planning and flood protection, warning that the public put too much trust in river protection

works and that capital investment and infrastructure should be located away from flood-


https://koordinates.com/layer/113000-areas-of-historic-wetland-that-are-now-grass-but-still-in-public-ownership-sept-2022/
https://koordinates.com/layer/113000-areas-of-historic-wetland-that-are-now-grass-but-still-in-public-ownership-sept-2022/

prone areas. Helen Hughes also noted that these schemes require constant maintenance
(which comes at considerable cost). She noted:

e “River control schemes, which have been the principal means of flood mitigation over
the last 40 years, require continuous assessment and maintenance to secure their
integrity; ... Public perception of river control schemes has been that the schemes
offer an absolute standard of flood protection and unwise intensive development
behind stopbanks has often been encouraged”, effectively resulting in people taking
on excessive risk, and;

e There was a need for land use planning to encourage capital investment and
infrastructure away from flood plains, and;

e Alack of agreed standards and guidelines for river control work that took into
account the nature and variability of New Zealand rivers.

62. The string of devastating floods across Aotearoa over the past five years alone has illustrated
that many existing flood mitigation schemes need holistic upgrading and rethinking to cope
with heavier and more frequent rainstorms — simply building larger stopbanks does not and
will not work.

63. Cyclone Gabrielle illustrated that flood protection infrastructure did not provide an absolute
level of protection. Stop banks in Gisborne, Wairoa, Napier, and Hastings were
overwhelmed. Forestry slash become ‘dammed’ up against bridges and exacerbated this
problem — creating areas of pooling upstream of bridges where water then found another
course ‘around’ the dam by going over a stopbank (often into a community that was located
alongside the bridge — e.g., Omahu, Waiohiki, Taradale).

64. This is a problem Forest & Bird has seen nationally where rivers have forced their way over
and through stop banks and reclaimed their previous beds and natural patterns, destroying
or damaging everything that was unwisely placed in their path.

65. The scientific consensus is that ‘engineering’ our way to resilience against the impacts of
climate change through the expansion or strengthening of flood protection infrastructure
isn’t going to work. This was affirmed by river experts in a recent (2022) New Zealand journal
article, who stated that:

o “working against nature does not work”,

e “[we] may inadvertently be manufacturing future disasters”, and

¢ "moving out of harm's way saves lives".°

10 Reanimating the Strangled Rivers of Aotearoa New Zealand,
https://wires.onlinelibrary.wiley.com/doi/full/10.1002/wat2.1624



66. This is a view that is supported by river geomorphologists and academic experts across
Aotearoa? and internationally (bold emphasis added):*!

e International studies show that allowing a river to self-adjust is cheaper and more
effective than active interventions that force a river into a particular place.

e Working with the processes that create and rework a river channel and its floodplain
will reduce the impacts of future disasters.

e An honest discussion now could save us the direct and indirect costs of future clean-up
and repair.

67. Reanimating rivers seeks to respect the rights of healthy, living rivers that erode and flood in
the right place and at the right rate.

68. In today’s language we would describe the findings from the Cyclone Bola report as
identifying a need to “make room for rivers” through a process of managed retreat of people
and infrastructure from high-risk floodplains. This would significantly reduce the risk of
damage to infrastructure and communities during storm events.

69. Essentially, the entire natural ‘stormwater’ system — forests, wetlands, and rivers — has had
its capacity severely reduced. We must increase the ability of that natural system to cope
with extreme weather. That means we must address all parts of the problem — native
forests, wetlands, and river corridors. We cannot only focus on forestry slash.

70. Making room for rivers also makes much more river habitat available for the health of the
river and creates a much wider active gravel riverbed for things like (natural) aquifer
recharge. A study underway in Marlborough, Canterbury, and Hawke’s Bay has established a
connection between braided river width and groundwater levels — whereby narrowing of the
rivers has contributed to lower groundwater levels (because of reduced natural aquifer
recharge).’?>!3 Making room for rivers provides space for rivers to flood safely, increases
community resilience to flooding; and also ensures continued aquifer recharge, increasing
our groundwater supply and resilience to drought.

71. Making Room for Rivers allows space for rivers to function as rivers and is much more

consistent with the National Policy Statement for Freshwater’s direction to manage rivers

1 https://theconversation.com/why-we-should-release-new-zealands-strangled-rivers-to-lessen-the-impact-of-
future-floods-153077

12 https://www.lincolnagritech.co.nz/news/research-to-uncover-crucial-knowledge-on-braided-rivers/

13 Narrowed Wairau River influencing aquifer recharge levels (Stuff.co.nz, 27 June 2022),
https://www.stuff.co.nz/national/politics/local-democracy-reporting/128998428/narrowed-wairau-river-
influencing-aquifer-recharge-levels
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(or perhaps more appropriately, to live with rivers) in a way that provides for Te Mana o te

Wai, and for the health of freshwater to be put first, before any others uses or activities.

72. Wider river corridors (as demonstrated in the bottom diagram) provide space for rivers to
flood safely, where floodwaters don’t get as deep and stopbanks don’t have as much
pressure put on them (and therefore the likelihood of failure is decreased). Wider corridors
also provide space for riparian planting, wetlands, and recreational areas, as well as
improving rivers connection to and recharge of groundwater (increasing drought resilience).

Tukua Nga Awa Kia Rere / Making Room for Rivers — Forest & Bird.!?

73. Forest & Bird suggest this inquiry:
a. Advocate for the development of a plan to make room for rivers across the regions
affected by Cyclone Gabrielle in the first instance, including strategic managed

retreat from high-risk floodplains to stop further development and allow conversion

14 https://www.forestandbird.org.nz/sites/default/files/2022-11/F%26B_Room-For-Rivers_Report_online_0.pdf
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to wetland, riparian vegetation, and recreational areas. This could be a pilot for the
development of a national plan of a similar nature.

b. Recommend this plan be supplemented with advice for councils on how they can
better manage flood protection schemes to make room for rivers and live alongside
rivers with minimal intervention (e.g., in the form practical guidance on zoning for
regional/district plans and for managing in-river works). This echoes calls from the
1988 PCE report calling for practical guidance on river management.

c. Advocate for the establishment of river corridors/floodways in the regional plan
through a plan review (possibly alongside/integrated with the NPSFM 2020
freshwater planning process), where further development should not be allowed
and managed retreat should be considered.

d. Advocate for the education of the public on the limitations of stopbanks and the
evidence surrounding modern river management (that moving out of harm’s way is
a preferable approach to stopbanks in many cases), including through community
forums.

e. Advocate for the investment of funding to support councils in the affected area
(and, longer term, nationwide) to widen river corridors, on the condition that those
councils do not simply re-build like-for-like flood protection infrastructure and can
illustrate how they will (or how they have considered they could/couldn’t) widen
river corridors to make room for rivers in the first instance.

f. ldentify publicly-owned land alongside rivers or on active floodplains (e.g., LINZ land,
council land) that could be used to widen river corridors and advocate for the
prevention of any further development (building, fences, irrigation, etc.) in those
areas. If possible, establish these areas as river esplanade/river corridor reserves
where activities are limited and develop a long-term plan for their restoration and
reconnection with the river (e.g., through widening a river corridor to allow these

areas to flood again, restoration to wetland, etc.).

Pine forestry management

74. In 1990, Forest & Bird’s then North Island East Coast field officer Basil Graeme wrote about
the aftermath of Cyclone Bola and recommended that the erodible hill country should be
planted and not felled. Had this been done it is likely that the impact of Cyclone Gabrielle

would have been reduced.
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76.

77.

It’s likely economics played a role in that landowners could see no other way of generating
an income. Fortunately, we now have the option of carbon sinks and carbon farming.
However, monoculture “permanent” pine carbon farming is a risk — and a liability — on the
East Coast that undermines genuine permanent carbon sinks.

Forest & Bird urges the Inquiry not to support ‘permanent’ pine carbon sink as a recovery
option.

Pine tree monoculture is not a long-term solution to front the looming climate crisis. Pinus
radiata was introduced into Aotearoa to fast-track the timber industry. The shallow-rooted
and fast-growing trees deprive creeks of their water, are highly flammable, and are a rather
short-lived species of exotic trees. Pitch pine canker and other diseases could easily rip

through cloned pines and kill them, destabilising the land once more on a large scale.

The National Environment Standards for Plantation Forestry is too permissive

78.

79.

80.

The National Environment Standards for Plantation Forestry (‘NES-PF’) applies to plantation
forestry across Aotearoa. It was enacted in 2018, in response to concerns by foresters that
regulation differed across councils. However, the NES-PF represents a highly permissive
regulatory regime for plantation forestry, and does not tackle the issue of whether
plantation forestry will always be appropriate in all locations.

We do not have the data on how much forestry in the Inquiry area was consented (or
permitted by plan rules) before the NES-PF was enacted, and how much has been enabled
by the permissive approach in the NES-PF. However, what can be said is that the NES-PF
facilitates plantation forestry without sufficient regard for whether that is appropriate in a
particular location, and without taking into account site specific risks. In our view, because
the NES-PF facilitates more forestry with little oversight, the NES-PF will only exacerbate the
problems already associated with forestry in the Inquiry area. The NES-PF must be changed
if we are to reduce the likelihood of similar problems in future.

In 2019 Forest & Bird and Environmental Defence Society (EDS) wrote a report on the NES-
PF: ‘A Review of the Resource Management (National Environmental Standards for
Plantation Forestry) Regulations 2017. Are the settings right to incentivise “the right tree in

the right place”, and is a high trust regulatory model the right fit for a high risk industry?’.*>

15 https://eds.org.nz/resources/documents/reports/a-review-of-the-resource-management-national-

environmental-standards-for-plantation-forestry-regulations-2017/
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Some of the key findings of that report are highly relevant to the problems faced in the
Inquiry area. They are repeated here:

Firstly, the NES-PF’s approach to afforestation and replanting is too permissive and needs to
be re-examined. Greater stringency needs to be applied.*®

Decisions about where plantation forests are located and what trees are planted (and
replanted) should be subject to careful and strategic thought. Planning to identify significant
environmental values or risks should be occurring before planting, not at the point of
harvesting or on an ad hoc basis when a certain operational activity needs to occur. This
goes for new plantation forests and new rotations at existing sites.

The current NES-PF simply does not provide for that level of care and precision.

For example, afforestation and replanting in green-, yellow- and orange-zoned land is
permitted, despite many orange-zoned and some yellow-zoned land areas being at high risk
of erosion. In red-zoned land both are permitted provided the area is less than 2ha in a
calendar year. The question needs to be asked: Should trees that are planted specifically for
removal be put in these areas? They might provide some stabilisation benefits but those are
short-term and the erosion and sediment discharge that will follow on harvesting will be
significant, even from smaller areas.

Similarly, the NES-PF’s setback provisions are inadequate. These are either set at a distance
for which there is no ecological justification (5m), or at a distance (10m) which, in light of
damage that occurs during harvesting, will effectively be halved. This means they, too, are
ecologically questionable. The provisions also only apply to a portion of water bodies, either
because of size restrictions (eg wetlands) or due to exclusion altogether (eg ephemeral
streams). Setback requirements at the point of afforestation and replanting are critical
because once a tree is in the ground it will likely be removed, meaning impacts are
inevitable.’

Secondly, the NES-PF’s presumption that plantation forestry activities should be a permitted
activity needs to be revisited.!®

A complex, intensive activity that not only has immediate impacts such as erosion, but also
contributes to diffuse pollutants does not easily lend itself to the certainty and specificity
required for a permitted activity standard of national application. This is particularly so when
that activity occurs across a national landscape that is extremely diverse and which, in many

areas, is reaching environmental limits.

16 Report, pg 1.

17 1bid.

18 Report, pg 2.



89. The result of taking a permitted activity approach is the use of permitted standards which
are either inadequate to achieve the necessary level of environmental protection (including
the effects of erosion and sediment) in all situations, or are uncertain and subject to a value
judgement. They are therefore difficult to implement or enforce.

90. The NES-PF relies heavily on forester-supplied management plans to deal with potential
adverse effects. However, using management plans that cannot be certified or rejected
relies heavily on foresters designing adequate management plans and complying with vague
permitted standards. This is a very ‘high trust’ model, which may not be warranted given the
seriousness of potential environmental impacts, variability in practice around the country,
and poor compliance outcomes in some areas.

91. Finding the answer is not easy. National direction has its advantages, but it only works if
national standards are set at a point which will ensure protection of all environments.
Council oversight via resource consent has its advantages in allowing site-specific
assessment of risks and development of site-specific management responses. The answer
likely lies somewhere between these two approaches, with increased nuance in how
plantation forestry activities (particularly harvesting) are controlled in different areas and
near different, sensitive environments. We think that the current presumption in the NES-PF
that most forestry activities should be permitted needs to change, so that the site-specific
risks can be actually assessed as part of a consenting process.

92. Thirdly, in most instances, the adverse environmental impacts of clear-fell harvesting are
significant. Policy needs to be developed to facilitate a transition to more sustainable
methods such as continuous cover forestry and other silviculture techniques.

93. In respect of many of the issues discussed in the report, the issue isn’t harvesting per se. It is
how we are harvesting. Alternative methods, like continuous cover forestry, have a whole
range of benefits (eg in relation to erosion, biodiversity and water quality). This is how
plantation forestry is now undertaken in many other countries. Research needs to be carried
out to examine how those methods can be applied here, and what is required to make a
transition in harvesting method commercially viable for New Zealand foresters. This
research needs to include implementation of alternative methods and the creation of
demonstration sites to allow for rigorous analysis of outcomes. The NES-PF should be
changed to support the transition to more sustainable harvest methods, for example by
assigning continuous cover forestry a more lenient activity status than clear-fell harvesting.

94. We also note that Forest & Bird has joined proceedings initiated by Environmental Defence

Society with respect to the approach in the NES-PF. Forest & Bird supports EDS’ application



for declarations stating that the permissive approach in the NES-PF breaches the RMA,
because it permits harvesting and related earthworks in the orange zones of the
Marlborough Sounds. EDS says this is contrary to the requirement in the RMA that activities
that have significant adverse effects cannot be classified as permitted.

95. As noted above, the NES-PF classifies certain activities based on their zone: green, yellow,
orange or red. A lenient management approach is provided for in green, yellow and orange
zones. The zones are determined by application of the ‘erosion susceptibility calculator’,
which we say is flawed because it is too high level, and does not address the site-specific
risks of effects.

96. While these proceedings are focused on the NES-PF’s operation in Marlborough, the issues

are likely to be similar in the Inquiry area.

Recommendations: nature-based solutions in Cyclone Gabrielle recovery

97. Forest & Bird recommends that the inquiry:

1. Align Inquiry outcomes with Te Mana o te Taiao/NZ Biodiversity Strategy and
incorporate native biodiversity and climate protection goals into recommendations.

2. Re-visit the 1988 Parliamentary Commissioner for the Environment’s report and assess
what recommendations were not or were carried out and their consequences for
Cyclone Gabrielle.

3. Recognise heavy loading of native habitats by introduced feral deer, goats, pigs, and
possums as one of the greatest strategic climate risks in the eastern North Island.

4. Advocate for a significant reduction of the number of feral goats, possums, deer, and
pigs in the region overall, recognising that restoring the health of native habitat carbon
sinks are key actions to lock in carbon, stabilise land, prevent erosion and siltation, and
slow down water movement.

5. Advocate for a ring-fenced budget within a Cyclone Gabrielle budget package for urgent
helicopter culling of deer and goats, prioritizing the upper catchment protection of
native forests.

6. Support new technologies for introduced browser animal control.

7. Advocate for policy changes that would allow landowners to earn carbon credits as
financial incentives to keep deer, goats, pigs, and possums in low numbers.

8. Encourage co-operation between iwi, hapl, Maori land trustees, Pamu, and private

landowners throughout catchments. This should include sustained and coordinated
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17.

control of introduced feral browsers on public and private land to prevent spread, re-
invasion, and pest densities returning after knock-down.

Advocate for the adoption of four types of carbon sink categories within the ETS to allow
for improved land management by Government decision makers, land
managers/owners, kaitiaki, native biodiversity, and the climate. These categories are: 1)
Permanent native habitat carbon sinks, 2) Forests in transition, 3) Planted continuous
cover production forests, and 4) Exotic planted timber production forestry (under
specific regionally enforced controls).

Support large-scale afforestation in light with the above carbon sink categories, in
particular, through retiring marginal and steep farm and pine forestry land to become
native forest carbon sinks.

Advocate for catchment wide soil conservation plans and co-operation between
landowners supporting each other, including carbon credit options for permanent native
carbon sinks.

Advocate native habitat carbon sink restoration through the Carbon Neutral
Government Programme (CNGP) on publicly owned lands.

Prioritise control of aggressive environmental weed species alongside pest animal
control to stop undermining permanent native forest and wetland carbon sinks.

Support the Emissions Trading Scheme phase out of planting pine ‘permanent’ carbon
sinks within the region by 31 December 2023 and oppose ‘permanent’ pine carbon sinks
as a recovery option.

Support the national Emissions Reduction Plan and National Adaptation Plan, using the
East Coast region as a lead example of the managed retreat land use changes required to
(1) reduce agricultural climate pollution emissions and soil loss/erosion by retiring
farmland into permanent native forest carbon sinks, (2) restore the ability of wetlands to
absorb water in landscapes, reducing flood impacts, and to act as carbon sinks, and (3)
making room for rivers to flood safely and increasing their health by widening river
corridors and retreating from high-risk floodplains.

Recommend the native reforestation of pasture and recently harvested areas and
transitioning existing plantations on red and orange landscapes to permanent and
diverse native forests.

Recommend an immediate cessation of all spraying and clearfell harvesting of trees
(native and exotic) in red (very high risk) and orange (high risk) zones as defined by NES-

Plantation Forestry Erosion Susceptibility Classification.
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Recommend a moratorium on new and replanted pine plantations on red and orange
zones erosion-prone land in the region until the risks and alternatives are better
understood.

Advocate for a review of the NES-PF, to remove the presumption that afforestation,
harvesting, and other plantation forestry activities will have permitted activities status. A
resource consent requirement (rather than making most activities permitted) would
allow for a more appropriate analysis of risks and benefits in site specific locations. The
NES-PF review should also facilitate more sustainable harvest methods, such as
continuous cover forestry.

Promote the restoration and protection of wetlands through improved legal protection,
better hydrological management, active restoration, and paludiculture (the use of
wetlands for production).

Advocate for at least 20% of the original (pre-human) wetland extent in the Gisborne
region to be restored to act as a buffer and assist in reducing peak storm flows.
Advocate for further investigation of the potential to rapidly restore areas of historic
wetland that remain in public ownership (as provisionally mapped by Forest & Bird).
Advocate for strong rules and policies to be inserted into the Gisborne regional plan to
protect and restore wetlands for the purpose of flood protection (as well as biodiversity
values and carbon storage) - i.e., rules that are stronger than the National Environmental
Standards for Freshwater minimum requirements and which embed a restoration target
in the plan.

Advocate for funding to enable this wetland restoration, including on private land.
Advocate for the inclusion of wetlands in the Emissions Trading Scheme to rapidly
incentivise wetland restoration as an alternative to pine forestry, which is otherwise
incentivised for carbon credits and which has proven ineffective for soil conservation.
Advocate for the development of a plan to make room for rivers across the regions
affected by Cyclone Gabrielle in the first instance, including strategic managed retreat
from high-risk floodplains to stop further development and allow conversion to wetland,
riparian vegetation, and recreational areas. This could be a pilot for the development of
a national plan of a similar nature.

Recommend this plan be supplemented with advice for councils on how they can better
manage flood protection schemes to make room for rivers and live alongside rivers with

minimal intervention (e.g., in the form practical guidance on zoning for regional/district
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plans and for managing in-river works). This echos calls from the 1988 PCE report calling
for practical guidance on river management.

Advocate for the establishment of river corridors/floodways in the regional plan through
a plan review (possibly alongside/integrated with the NPSFM 2020 freshwater planning
process), where further development should not be allowed and managed retreat
should be considered.

Advocate for the education of the public on the limitations of stopbanks and the
evidence surrounding modern river management (that moving out of harm’s way is a
preferable approach to stopbanks in many cases), including through community forums.
Advocate for the investment of funding to support councils in the affected area (and,
longer term, nationwide) to widen river corridors, on the condition that those councils
do not simply re-build like-for-like flood protection infrastructure and can illustrate how
they will (or how they have considered they could/couldn’t) widen river corridors to
make room for rivers in the first instance.

Identify publicly-owned land alongside rivers or on active floodplains (e.g., LINZ land,
council land) that could be used to widen river corridors and advocate for the prevention
of any further development (building, fences, irrigation, etc.) in those areas. If possible,
establish these areas as river esplanade/river corridor reserves where activities are
limited and develop a long-term plan for their restoration and reconnection with the
river (e.g., through widening a river corridor to allow these areas to flood again,

restoration to wetland, etc.).



Submission on the Ministerial Inquiry into Land Use causing woody debris and sediment-
related damage in Tairawhiti and Wairoa.

Submission by Fraser Rob

Our climate warming commitments can be achieved hand in hand with minimising flooding,
with benefits to biodiversity, water quality, economy and society. A huge investment is
required to resolve each one of these issues, however it is of more benefit to focus
investment in areas that solve multiple issues at once.

We do not seem capable of significantly reducing emissions while industry burn coal and
gas, and any government introducing a fuel tax will not be elected. While we struggle to
reduce emissions, the alternative is to soak up (sequester) our carbon to balance the
equation. In Paris New Zealand agreed to reduce climate warming emissions to 50% below
2005 levels by 2030, and to achieve net zero by 2050.

By year 2030 New Zealand is destined to buy $16 billion of carbon credits from overseas at
the mercy of another government and foreign companies. It is a better idea to invest within
New Zealand, and to use our least productive farmland to produce a surplus of carbon
credits to sell overseas. Exporting carbon credits maybe a better proposition than exporting
logs and meat from our most marginal land. Strategies like tree planting can solve multiple
issues while achieving the Paris agreement.

To personalise this responsibility, if you drive a petrol car you need 60 pine trees to get on
the right side of net zero carbon.

Three main contributors to flood damage are pastoral farming, the natural forest (including
DOC), and exotic forestry. These are land areas where we could make improvements to
minimise flooding while saving carbon.

Nearly half the flood waters originate on farmland while steeper areas accelerate the
problems with peak flows and more sedimentation. Pastoral production cannot be
maintained where soil is being lost so these eroding landscapes (and riparian margins) need
a change of land use to carbon farming. Cyclone Gabriel is the latest call for this change.

The best candidates for carbon farming are landowners that want that change. Incentives
are required to make carbon farming desirable to the occupants and the surrounding
community.

Flood damage can be minimised voluntarily by offering landowners subdivision rights in
exchange for converting land to carbon farming. Presently (with some councils) landowners
apply to covenant bush, shrubland, wetlands, waterways, significant natural or historic
features, esplanade reserves and public access in exchange for consent to subdivide. A
Council rule change could create a new type of subdivision right earnt by converting land to
trees. These would be legally covenanted carbon forests designed to minimise flood
damage, improve biodiversity, protect infrastructure, benefit the local community, and used
to balance New Zealand’s long term carbon equation.



A subdivision is more valuable closer to cities therefor carbon farming will be encouraged
throughout all farms and lifestyle blocks (except on the most productive land). Many farms
have an unproductive pocket, a corner, or a stream where the owner might consider
planting trees. More pockets of native trees on our lowland farms will look great. The
plantings will bring biodiversity closer to town along corridors and steppingstones from
mountains to city to sea. Carbon farming will not be confined to over running the cheapest
backcountry land.

The covenanting and subdivision process requires the landowner and a Council Land
Manager to negotiate a site-specific carbon forest plan. Once signed off the agreement is
attached to the land title in perpetuity and the covenanted land is surveyed and may require
fencing. The landowner then has the right to subdivide and sell the covenanted land if they
desire and any buyer would operate under the terms of the covenant. The subdivision will
require access and a house site. The house site could be located anywhere on the parent
property or transferred to another property within the community. Regardless of where the
house site lands it remains attached on the title of the covenanted carbon forest.

The plan also sets out the progress required to gain additional subdivision rights. Successful
plantings reaching canopy closure and good pest control would be incentivised by earning
another subdivision right. The subdivision right could be transferred to any property in the
district that wouldn’t otherwise have the right. Alternatively, the landowner could subdivide
the remainder of their farm, or sell the right without land. Multiple titles create options
including the right to build another dwelling while some may see advantages for succession
to their children or legacy plantings for their grandchildren. Extra titles could restore the
value of a cyclone devastated property and be as good as money sitting in the bank. This
might be the disaster relief a farmer (and bank manager) requires, and everyone wins
including the downstream public living in a safer catchment with cleaner streams.

A social change could be achieved in rural NZ where people get more opportunities to buy
and live in the country and bolster rural communities. The covenant would attract people
interested in manging a native and/or exotic carbon forest project while they may not be
interested in pastoral farming. They like the house site, the country school, restoration
employment, affordable land, and some may be the drivers of catchment care groups uniting
the community. They enjoy good Regional Council funding and the prospect of gaining
subdivision rights when flood control and carbon credit goals are reached. City people could
migrate to the country or have a weekend retreat. Catchment care group participation
would be encouraged, and ideally volunteer groups would adopt an area and receive good
support from the Regional Council as is common today. Public access would be encouraged
but not compulsory.

Overseas investors could buy covenanted land, build dwellings, employ managers and staff,
and gain a pathway to citizenship. Flood control could advance on a grand scale with
overseas money. On balance foreign ownership could be better than more debt.

A new cohort of rural employment will be created in both the native and exotic forests;
managers, Regional Council Land Managers, contractors, field monitoring, forest planning,



planting, ongoing pest control (animal and plant), pruning, roading, maintenance, managing
volunteer groups, ground hunting, helicopter hunting, deer trapping, fencing. A new agency
is required (similar to the QEIl National Trust) to oversee the covenanted land ensuring it is
fit for purpose and balancing national carbon credits.

Good funding is critical. Flood prevention will cost a fortune and that investment should be
directed into funding flood minimisation through carbon farming. Natives require more
funding than pines to put costs on an equal footing. Natives are more expensive, more work
and slower to gain carbon credits. However, a balance of native plantings is necessary and
needs to be incentivised. Secure ongoing funding is required for management and pest
control in both native and exotic carbon forests to ensure they remain in good health in
perpetuity.

As an example the Hawkes Bay Regional Council has 252,000 hectares of erosion prone land
that dumps over 3,000,000 tonnes of sediment into waterways every year, while they say
planting closed canopy forest reduces erosion 16x more than pasture. Presently farmers
would plant native if it wasn’t so expensive, and many prefer erosion control polars so they
can keep the grazing. An offer of 100% funding to establish carbon farms of native, poplar or
pine would gain maximum buy in and add another tool to the Regional Councils Erosion
Control Scheme where they could promote more carbon farming that includes a larger
balance of natives.

Rate payers and taxpayers need to be confident the funding investment is secure. A
covenant or encumbrance over the carbon forest will be attached to the land title in
perpetuity ensuring the forest is fit for purpose. The intentions of the covenant document
will be negotiable but will designate the primary purpose of the land to be for flood
minimisation and carbon sequestration, while water quality, retaining soil, community
wellbeing, scenic values, and biodiversity will also be stated aims. Conditions placed on the
parent property might include pest control, access, stock proofing, while all water sources,
stream margins and wetlands are included in the covenant. The success of the covenant
needs to be assured by a monitoring agency similar to the QEIl National Trust model.

New Zealand has one million hectares of pastoral land considered highly prone to erosion.
These areas are suited to native carbon forests as native will halt erosion more effectively
than pine. Native trees do not attain any size until the forest has developed and the slopes
are secure. Riparian margins are also suited to enhancing biodiversity using natives. Some
riparian margins maybe fit for purpose at 10m width and should get carbon credits, while on
eroding mud-stone country some may extend to the ridge line. Normally the covenant
would use the less productive land and avoid using better land however some landowners
could decide to plant out most of the farm.

Pinus radiata and poplars should not be anywhere near streams and eroding country where
the trees (and carbon) can be lost to slips and cause downstream damage. Trees do not
completely stop erosion, and some trees will eventually slip into streams. Carbon farming
large exotics on vulnerable land will lead to log jams with trees of ever-increasing size. We



can’t let Gabriel’s log jams become an unheeded warning of a bigger problem to come. So,
plant natives instead.

The East Coast Forestry Project planted 32,000 hectares of pasture into forestry as a reaction
to Cyclone Bola. In 2018 forestry dumped a million tons of slash on the East Coast and in
2023 foresters have not solved the problem. Much of the area is marginally profitable to
harvest and trees are slipping away before they can be harvested. These high-risk forests
should be incentivised to progressively poison their trees, and let the native come through
and become permanent carbon forests.

About 60% of radiata forests throughout New Zealand that are eligible for carbon credits are
not registered so significant areas of radiata could be encouraged into the carbon forest
registration and take some pressure of the need to plant out pastoral land. A main reason
for eligible forests not being registered is uncertainty. Uncertainty is also a main reason why
farmers are not joining the scheme. Few people have a good understand.

The place for production forestry and carbon farming radiata is on the safer land away from
the slips and streams. Carbon farmed radiata (and native) should be managed and pruned as
sustainable logging may be a good option some time in the future. Carbon farming could
kick start a long rotation radiata and native timber industry. Logging would be controlled
under the terms of the covenant remembering the primary purpose of the land is for water
quality and balancing New Zealand’s carbon equation.

Pine can be planted at 600 stems per hectare to get maximum early carbon, and production
thinned to an eventual stocking of 200 stems per hectare. An alternative is to plant 200
stems per hectare allowing more space for native biodiversity. Radiata does not eventually
die out allowing native to succeed it. This is a fallacy or wishful thinking claimed by some
companies and commentators. All the statistics show pine self thins to 200 stems per
hectare and then remains stable. A stand of 100-year-old pine can be visited near Rotorua
along with the historic measurements.

If we cannot reduce emissions and carbon forestry was to be the only way forward, then we
need one million hectares of Pinus radiata eligible to meet our carbon sequestration
requirements asap. Pinus radiata is the cheapest, easiest and quickest way to plant a forest
to sequester carbon.

In addition to pine forest one million hectares of native is required on the most erosion
prone pastureland where pine and logging is not suitable. The native will take 100 years to
catch up to the sequestering ability of the pine while sometime in the future the pine can be
harvested as the native areas mature and become the main carbon sink.

Two million hectares of new forestry on pasture is a huge ask of rural communities. It must
be remembered that pastoral farming gave New Zealanders the highest standard of living in
the world and today our economy is still dependant on grass. There are other options
including reducing emissions which should mean less area is required for pine.

Forestry slash is a monumental problem while self-reliance in fuel would improve our fuel
security and immunity to OPEC manipulating fuel prices. With fuel prices set to rise again in



2023 biofuels and alternative energies will become more competitive and worth
reassessment. Presently forestry slash is a loss of carbon however if it became the resource
used to make biofuel the log jam problem is solved, and we gain carbon credits. The cost of
slash in our rivers and on the beaches, and the social cost of excessive fuel prices needs to
be considered when evaluating a biofuel production industry.

“If the river drops its time to evacuate,” was the words of a Ruatoria woman during Cyclone
Gabriel. She understood a log jam meant run. The social cost of forestry on marginal land is
too high. Further, before Cyclone Gabriel 16 logging crews left the East Coast due to pine
logging not being profitable, so they were out of work. Forestry does not give job security.

According to Scion there is enough waste or residual wood from forests to replace all the
fossil fuels burned in domestic and industrial boilers. The recent Huntly trial demonstrated a
90% reduction in carbon footprint using imported charcoal-like torrefied wood fuel pellets.
The obstacle for Huntly to convert from coal to pellets is the need for a supply chain to
deliver the fuel. Investment is required to process and distribute fuel made from slash.

An easy source of pine waste would be available if logs had their slabs removed before
export. This would be a huge handy resource and shipping logs overseas would be cheaper.

Based on Ministry of Business, Innovation and Employment data from 2020, New Zealand
could use up to 1.7 million tons of wood pellets a year and replace a similar volume of coal.
This will produce less than 10% of coal emissions.

The torrefied wood pellets used at Huntly have alternative uses. This charcoal produced by
pyrolysis saves the carbon which can be used with fertiliser to be stored in agricultural soils.
The pellets can be used in cattle standoff pads and barns using the charcoals’ ability to soak
and hold nutrient. The bedding can then be spread as biochar fertiliser.

Another interesting development is feeding the charcoal directly to the cattle mixed in feed.
The charcoal passes through the cow and is deposited as biochar in the dung. Dung beetles
are used to spread the biochar and bury it deep in the ground. This will improve the soils
aeration, water holding, root depth and nutrient holding. Biochar has a liming effect and
breaks down heavy clays.

Similarly, the charcoal can be made into biochar by saturating with nutrient to be spread on
the land. Biochar will continue to sequester in perpetuity and a farmer could import this
carbon to become carbon negative. Every ton of biochar added to the ground is capable of
capturing and holding another three tons of carbon. Biochar fertiliser lost during rainfall will
continue to sequester and not cause pollution. A biochar agricultural fertiliser industry could
reduce the need for some imported fertiliser.

Pyrolysis furnaces could be used to process most waste including household refuse,
sewerage and building materials. Waste would be reduced in quantity while the carbon is
saved as charoal. Household pyrolysis ovens are becoming available so people can convert
their waste to carbon at home.



Bush covers much of New Zealand’s steepest lands and is the biggest contributor to flood
waters. Our natural forest is slowly losing its water holding capacity and carbon as browsing
animals deplete the understorey preventing natural regeneration and accelerating erosion.
Eventually our bush will become a shrubbery on slips and our trees lost as a carbon
emission! LUCUS measurements will reveal this forest decline and loss of carbon while other
monitoring like the Kaweka Mountain Beech Survey will reveal the pest control required to
get a pulse of new vegetation. The first line of defence against flooding, loss of biodiversity,
and loss of carbon is to look after the bush we already have. With the New Zealand bush in
such poor health any improvement will gain carbon credit and reduce the floods.

Perhaps the biggest way New Zealand can gain carbon credits is to eradicate browse in the
native forest. Has anyone done the research?

Unfortunately, farmers who have protected their stands of bush are not eligible for carbon
credits in spite of being measured by LUCUS and being part of the national equation. Some
recognition is required. To get carbon credits a land-owner has to plant new areas ignoring
the first line of defence which is to protect the bush we already have.

Change causes unintended consequences and retiring land to native revegetation is no
exception. Removing grazing and browse will cause the inevitable explosion of weeds. We
tend to plant out areas and walk away and native planting projects go backwards. Without
good management retired areas will revert to plant and animal pest corridors (as is
happening now along our streams, roads, rail and unmanaged reserves). Ongoing
maintenance is an essential part of the plan while monitoring and early intervention is
essential to keep out the pests. Presently NZ is failing here, and we need to improve.

A scattering of totora, manuka and kanuka may prove valuable on erosion prone farms as
they self-sow prolifically on disturbed ground. On difficult country where browse is a
problem a cover of unpalatable manuka and kanuka would be considered a successful
beginning. In ten years a kanuka forest will have dense canopy closure, good weed
suppression, and an open understorey that is easy to manage. A thick litter layer and soil
formation will soak up rainfall and reduce peak flooding. Insects will attract birds that bring
in seeds and guano. Birds will also bring in soil micro-organisms that will multiply to 10 or 20
tons per hectare. Smaller trees like kanuka may be more appropriate beside infrastructure,
fence lines, cropping paddocks and eroding stream banks.

Throughout NZ forest succession to a more diverse tall forest is severely inhibited by pests.
Deer can double in numbers every three years necessitating a new attitude and
determination to achieve browse free. The phrases, ‘Good hunting’ and ‘hunting block’ are
synonyms for ‘bush in decline’ while the decline is too slow for most people to notice. A new
cohort of native biodiversity needs a chance to take hold to maintain our natural forests
deep rooted biodiversity, water holding capacity and ability to sequester carbon.

Deer, goats, pigs, rabbits, wallabies and possums need ongoing control or eradication.
Predator Free NZ needs to be upgraded to Pest Free NZ (plant and animal). A healthy forest
will actively sequester carbon and soak up the first 100mm of each rainfall. Is pest control
our easiest way to minimise flooding and balance our carbon equation?



To conclude. The multiple issues of water quality, flooding, erosion, forestry slash and
biodiversity can be remedied while gaining carbon credits. One million hectares of our most
eroding farm and forestry land requires conversion to native forest to minimise flooding and
gain long term carbon credits. If alternatives are not advanced New Zealand will require
another one million of farmland converted to Pinus radiata forest as the quickest short-term
fix. Eventually, say in 50 to 100 years, the native will catch up and become the main carbon
sink and the pine can be harvested. And some native logging may become acceptable.

To incentivise landowners to convert to carbon farming a site specific plan would create
certainty and describe the progress required to earn subdivision rights. Each carbon farm
would be covenanted in perpetuity with a designation of carbon farming, water quality and
flood protection. The local rural communities would benefit from funded revegetation
employment and available land for people to migrate to the country. Most farms and
lifestyle blocks have an area where they could be encouraged to plant natives creating
biodiversity steppingstones from mountains to city to sea.

Alternatives are available that will reduce the amount of farmland needed for pine carbon
forests. There is enough waste (including slash) from logging operations to replace coal and
a supply chain is required throughout New Zealand. Biofuels produced from forestry would
create fuel security. Pyrolysis furnaces could convert most waste into a safe inert form while
retaining the carbon. For example, forestry wood chip and dairy effluent could be converted
to biochar to be spread on farmland reducing the need for fertiliser.

Erosion prone farms are being devastated by reoccurring rain events and subdivision rights
and funding into carbon farming could offer a way forward.
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Ministerial inquiry into Tairawhiti/Gisborne land-use

1. PURPOSE AND SCOPE OF THE INQUIRY

The scope of inquiry (as set out in the Terms of Reference) is specific to land uses
associated with the mobilisation of woody debris (including forestry slash) and
sediment in the Tairawhiti/Gisborne and Wairoa Districts, and to make
recommendations about the further work needed to address land use impacts of
storms.

This written submission focuses on Tairadwhiti, and the impacts created by clear-fell
plantation forestry. We acknowledge that sediment discharge is also generated by
other land-uses, including farming. However, the government has already
introduced a suite of freshwater regulation to address farming practices that is
significantly less enabling that that in place for plantation forestry. This regulation,
coupled with the economic drivers for conversion of highly erodible land to forestry,
means that this submission focuses on plantation forestry.


https://environment.govt.nz/assets/Terms-of-Reference-for-Ministerial-inquiry-v2.pdf
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2.1.
2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

EXECUTIVE SUMMARY

PRIMARY SUBMISSION POINTS

Council acknowledges that urgent action is needed to ensure better outcomes for
the environment and our community. We look forward to this inquiry informing
change to national policies and regulations so that the national settings actively
support and enable an appropriate approach to managing land use in
Tairawhifi/Gisborne.

It is easy to look back and ask why wasn’'t more done 25 years ago when the pine
plantations were planted in the Tairawhiti/Gisborne region to prevent the issues we
are now experiencing. Today no one in the driver’s seat had any involvement in the
past legacy issues and are desperate to see a step change in the legislative
environment to support our region. Noting that “context is everything” hindsight is a
wonderful thing, but foresight is even better.

Harvest volumes have significantly increased over the last 10 years. This is coupled
with a move to harvest steeper more vulnerable land and more frequent ex tropical
storms and cyclones. The introduction of the NES-Plantation Forestry (NES-PF) in 2018
cut across regional powers imposing a one size fits most set of rules for the country,
that set a permissive regulatory framework for clearfell plantation forestry. Attempts
to impose more stringent controls have received vigorous push-back from the forestry
sector.

Council agrees that a new approach to sustainable land use, inclusive of all land
uses, is needed for Tairdwhiti and a lot of work is already underway as part of the
Tairawhifi Resource Management Plan review. However, the plan review process
takes time, especially if not well-supported by national level policy, and there is likely
to be economic and associated social impacts from introducing a more restrictive
regulatory regime. Government intervention and investment to create change
remains an important part of addressing the issues we face and ensuring an
equitable transition.

We are also reviewing and adjusting our consenting processes, have established a
forestry taskforce to address the issue of woody debris that has the potential to be
mobilised within catchments, and continuing our compliance, monitoring and
enforcement programme.

SUMMARY OF RECOMMENDATIONS

SOLUTIONS UNDER THE CURRENT SYSTEM

To complement controls via the NES PF, a Long term binding Forestry Environment
slash management plan (within Forest Plans (that include slash management
Environment Plans) should be required as plans)

part of the permitted activity in Green/
Yellow/Orange (most), and for a resource
consent application for harvesting on
Orange/Red Zone land. They could

Setbacks: inclusion of realistic case by case
Biodiversity setbacks: 5 and 10 m have
proven inadequate.

plantation forestry management: such as high stumping is required to

harvested trees to a height of 1.0 metre




within one tree length of the permanent
‘biodiversity set-back’.

Increased stringency is required for
harvesting and replanting

Require a further Risk Zone for Extreme Risk,
a "Purple” zone where plantation forestry
should not take place. Some of the areas
are shown in figure 6. We believe many sites
should now be re-planted or aerial sown
(drone) with un-palatable native species
such as manuka, kanuka, tutu, rohutu which
will allow recovery without negative
browsing impact from ungulates

Erosion Susceptibility Classification (ESC) use
at a realistic scale with further attributes
considered.

These in turn underpinned by rules that are
more stringent than the NES-PF in the
Councils emerging Land use plan
(replacing the TRMP) examples at Appendix
3.

Hold settings at strategic points.

Safe storage or removal (as a valuable raw
material) of wood debris from landings,
especially in steep slopes.

Harvesting methods that minimise
breakages and place potential slash in safe
sites.

Partial catchment (coup) harvesting?!

Location and timing of installation of slash
catchers

Consideration of the potential for slash to
be generated from the harvested slope
(less likely on easier slopes and further from
waterways).

Introduction of live slash retention plantings
at harvest to protect the site at the
subsequent rotation harvesting.

Retention of riparian vegetation.

RMA Prosecution changes
Greater cost recovery
Higher fines

Remove option for offenders to elect a jury
trial.

Inclusion of civil sanctions as a tool to
respond to offences when traditional
prosecution is not the best tool

Enable Council to recover more from
prosecutions. This would help offset high
legal costs and allow remediation of
impacts. Polluter or the ratepayer pays

Increase maximum fines available for
criminal prosecutions. Any fines imposed
should be reflective of the environmental,
infrastructure and social impact of the
offending.

No jury trial would reduce delays and costs
associated with prosecutions

direction)

Changes to the Tairawhiti Resource Management Plan (ideally supported by national

New overlay (riskiest land)

The purple zone (referred to above)

1 Alternatives to clearfelling for harvesting of radiata pine plantations on erosion-susceptible land Mark Bloomberg, Eric
Cairns, Denny Du, Harriet Palmer and Chris Perry NZ Journal of Forestry, November 2019, Vol. 64, No. 3
http://www.nzjf.org.nz/free issues/NZJF64 3 2019/5D9ABDDD-40ED-494{-BE1F-BESBE4AF5A64.pdf



http://www.nzjf.org.nz/free_issues/NZJF64_3_2019/5D9ABDDD-40ED-494f-BE1F-BE5BE4AF5A64.pdf

Reduce volume of woody debris — logging
residues removed; slash at landings
removed

More substantial setbacks

Area based restrictions on harvest in
catchments/sub catchments

Carbon and Conservation Forests

Manufacturing Clusters to stimulate
demand for Biomass

Tighter controls on harvest; drive land use
change

To provide a natural buffer between harvest
areas and waterways

Reduce the amount of land that is
vulnerable until a vegetation has re-
established

Content to expand aspects from the NESPF
to all Forests

Provisions to enable development of
manufacturing clusters. As the new RMA
system that will provide RSS is not in place
for a number of years.

POST RMA IMPROVEMENTS UNDER THE NBA, RSS and NPF

RSS Manufacturing Clusters to stimulate
demand for Biomass

Details in section below.

Limitations of the NES-PF to provide content
into plans will be provided for by the NPF.

Greater ability to incorporate into plans, see
below.

Incorporation of the Forestry Owners
Association Voluntary Code of Practice into
the system.

Details in section below.

New approaches to land-use could be
explored through the development of the
Regional Spatial Strategy (RSS) which will be
required by the new Spatial Planning Bill
currently being considered by Select
Committee. However, this is not an
immediate solution.

Central government buy-in and investment
will be critical to achieving transformational
change.

Creation and implementation of biodiversity
credits

A system is needed to incentivise transition
to a more sustainable land use on the most
vulnerable land that also provide multiple
positive outcomes

ROADING

Review of Waka Kotahi's Emergency Work
Policy

Policy is capped at an organisation’s
normal FAR plus 20% to a maximum of 95%.




Collaborate with other councils impacted Bespoke application for 100% is already
by weather events like Wairoa and Tasman | predetermined.

likely similar issues.

TECHNOLOGY
Greater use of technology such as drones Could be set out in RMA or the Forests Act.
and tagging. Details in section below.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

TAIRAWHITI/GISBORNE REGIONAL CONTEXT

Gisborne District Council (Council) was created in 1989 as the first of six unitary
authorities with both regional council and territorial authority functions and
responsibilities. Our status comes from the district’s relative isolation and its strong
communities of interest. We combine the functions, duties and powers of a territorial
authority (service delivery bodies) with those of a regional council (regulatory
authorities).

Tairawhiti covers a land area of 8,265 square kilometres. While we are home to only
1% of the national population, our land area comprises 3% of New Zealand's national
land area. Tairdwhiti is 8% of the North Island but has 25% of the severe to extreme soil
erosion.

Maori comprise more than half the population of our region. Government has and
continues to make decisions that place Maori (whanau, hapu, iwi) at a considerable
economic disadvantage and is evidenced by the Tairdwhiti featuring regularly as
one of the most socially and economically deprived regions in the country.

Here in Te Tairawhiti iwi, hapu, and whanau have lost most of their best lands that
have the most productive soils. There is 228,000 ha of whenua Maori in Tairdwhiti, and
it is predominantly LUC 7 to 8, and situated more than 80 km from the Gisborne Port.

Maori have invested heavily in forestry. Capital investment in forestry on Mdori
farms/lands in Tairdwhiti increased by about 46% as at 2018 (MfE & Stats NZ, 2018). A
significant proportion of this land is located on the East Coast. Without support to
make other forest types financially viable, permanent exotic forests in remote areas
where harvest is not economically or environmentally feasible are a means to provide
income from whenua Maori.

In Tairdwhiti, whenua Maori has significantly more indigenous cover than General Title
land. However, Maori were not granted Carbon Credits for their pre-1990 indigenous
forests.

In 2020, Council adopted the Tairawhiti 2050 Regional Spatial Plan, which sets out a
collective vision for the region for the next 30 years. The following aspirations are
relevant to this kaupapa:

e Land uses across the region are optimised to suit their physical and cultural
setting and have adapted to changing climate patterns.

e No “atrisk” catchments in the region.




3.8.

3.9.

e There is a korowai of more permanent vegetation on highly erodible and most
vulnerable steep land.

o The mana of the whenua and mauri of the waterways is restored in Te
Tairawhiti.

e We can swim in our waterways and our beaches and waterways are free of
forestry slash.

Population growth in Tairawhiti over the past three years has increased at a higher
rate than expected. The region’s population is now over 50,000 and continues to
grow. This growth is putting pressure on services, housing, infrastructure, and the
natural environment. We also have a younger population than most other regions,
and the over 65 age group is growing. These factors influence the ability of our
community to pay more rates and our ability to match the level of investment other
councils can make in capital projects and operational programmes.

In the year ended March 2022, forestry was one of the biggest contributors to
Tairawhiti region’s GDP, alongside agriculture; health & social services; and hiring,
rental and real estate services?.

Table 1: Most significant contributions to regional GDP by industry sector (data is for the year to
end March 2022)

Agriculture 222 9%
Health care and social assistance 220 9%
Forestry, fishing, and mining 219 8.9%
Rental, hiring, and real estate services 207 8.4%
Owner-occupied property operation 185 7.5%

2 Figures extracted from Stats NZ Regional GDP Regional gross domestic product: Year ended March 2022 | Stats NZ
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THE REGION AND FORESTRY

Severe erosion issues have been longstanding in Tairawhiti with soil conservation
programmes operating since at least the 1950s.

As a means of reducing both the on- and off-site impacts of erosion, particularly within
and downstream of areas of 35,000 ha of severely eroding pastoral hill country was
progressively retired and planted (1962-1985) in exotic forest species as “protection
forests”s.

The first major forestry plantings were undertaken in the Mangatu Forest in the 1960s,
and significant afforestation has happened in a range of areas across Tairawhiti since
that time. About 17% of Tairawhiti's landmass has now been converted to forestry.

In 1988 Cyclone Bola caused further significant soil erosion and landslide related
damage within existing areas of planted exotic forest and across extensive areas of
remaining pastoral hill country. More detailed information on Cyclone Bola and the
subsequent Inquiry is provided in the further information links at the end of this
document.

Following Cyclone Bola, the East Coast Forestry Project (ECFP4) was set up in 1992.
This project subsidised large-scale planting of Pinus radiata across the district, often on
the most seriously eroding land. The focus moved to blanket Pine Radiata
establishment with little consideration of establishing long term species, such as
willows, into gullies.

On-farm soil conservation works, which had traditionally introduced trees into gullies
and eroding slopes, were not continued at this time. Some were planted under
subsidy with the intention of both recovery and establishing a commercial forestry
industry including some land cleared from regenerating indigenous scrub at the time
of Cyclone Bola. Land planted by the New Zealand Forest Service as “protection
forestry” with the main objective to combat very serious accelerated soil erosion with
production of timber as a secondary aim.

Following several reviews,s the project was extended from commercial afforestation
to also include reversion grants (assisted natural regeneration of forest) starting in 2000
and require a non-use covenant with a 30-year term to be registered. A requirement
for all grantees to register 50-year covenants on their land titles was introduced in
2007.

Pinus radiata remains the preferred tree species for plantation forestry operators and
for carbon forestry due to its rate of sequestration, through increasing economic
potential, the earliest of the “protection forests” were later reclassified as “protection-
production forests”, raising concerns at the time over the probability that their
harvesting would reactivate erosion.

Many of the forests planted post-Bola are now being harvested. Harvesting
accelerated around 2010, and since that time the region has also been subject to
greater and more frequent severe weather events — which have combined with
forestry harvest to result in unacceptable environmental and community effects.
Coupled with this, in 2018 the introduction of the NES-Plantation Forestry removed
regional controls over forestry harvest. Until 2018, all forestry in Gisborne required a
resource consent. From May 2018 (when the NES-Plantation Forestry was introduced)
only forestry on the most severely eroding land (Erosion Susceptibility Classification
Very High/ Red) required consent for harvest.



4.10. The plantation resource is about 155,359 hectares (ha), consisting primarily of Pinus
radiata (150, 806 ha) and Douglas-fir (2,090 ha of Douglas-fir) much of it on steep and
severely eroding land. The forestry estate in the region has the potential to generate
a substantial increase in the amount of wood available over the next three to four
years, coming mostly from the small-scale® owner resource. This volume reduces
substantially as the large plantings from the 1992 to 1995 period are harvested”

4.11. Initial harvesting was on highly erosion prone, but generally easier sloping areas.
Harvesting moved from easy sloping but eroding land to steep slopes with shallow
and skeletal low fertility soils. As the first rotation harvests on steep lands have
proceeded, the issue of sediment and woody debris deposition into waterways, onto
floodplains and beaches and ultimately the coastal environment have become of
increasing concern.

Figure 1 Forestry harvest by year. Forestry harvest planning tends to be on a two-year cycle, with a busy year
followed by a less busy year. This trend can be generally observed since 2003, with a step change increase in
harvest areas from 2009.

3 poole, A.L. (1960). Protection forests in New Zealand and a Poverty Bay example. New Zealand Geographer, 16(2),
115-130. https://doi.org/10.1111/j.1745-7939.1960.tb00309.x

4 Programme is closed but funds approved up until 2018 are still available to landowners. Alternative treatments can be
progressed, but the funding is capped to the approved sum.

5 MPI 2005 review of the ECFP https://mpi.govt.nz/dmsdocument/3999-east-coast-forestry-project-review

6 Small-scale owners have less than 3 000 ha of forest in the region

7 Ministry for Primary Industries Wood Availability Forecast - East Coast (mpi.govt.nz)
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5.  APPROACHES TO HARVESTING IN TAIRAWHITI

5.1. Commercial exotic planation forestry is clear felled, removing all trees from large
areas at any one time. This applies both on the easy sloping and steep terrain. Timber
removal methods vary, generally according to terrain.

5.2. Ground-based machinery (such as tractors or skidders) are used on easier slopes,
whereas cable-hauler or skylines are used for steep terrain. Removal by helicopter is
possible but rarely used due to cost® Drone technology is being used and emerging
as an option for harvest and thinning but is not being used in Tairawhiti.

5.3. Ground based harvesting can substantially degrade and scar the land over which
the trees are towed, leaving it vulnerable and exposed to erosion. Weight distribution
of ground-based machinery based improved significantly resulting in reduced
disturbance over time. Tracking of ground-based access tracks needs to have cutoffs
to prevent water concentration installed at the completion of harvesting. Woodlots
require remedial earthworks and water controls to be left in a functional condition on
completion of harvesting activities as machinery is removed from the site on
completion of harvesting.

Figure 2 Areas prone to gully formation from tractor logging

5.4. The heavy machinery and logs hauled over the surface also contribute to soil
compaction, contributing to water-logging if satisfactory drainage is not provided
and maintained.

5.5. Cable logging can also leave deep, erosion-prone scarring on outcrops of steep land
and near to landings on concave upper slopes, Logging roads need to be well
constructed with robust a water-table, culverts and water controls installed.
Mechanical harvesting has significantly reduced breakages resulting in increased
retrieval of logs to landings as well as improved placement of logs as they are felled.
This provides improved returns and environmental effects.

8 Taranaki Regional Council. (n.d.). Harvesting a radiata pine woodlot. Retrieved May 27, 2008 from
http://www.trc.govt.nz/environment/land/pdfs/44 harvestinga radiata_woodlot.pdf
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Figure 3 Gully erosion

Figure 4 Soil compaction from skidder logging

Figure 5 Steep land left denuded and vulnerable from cable logging
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5.6.

5.7.
5.8.

5.9.

5.10.

5.11.

5.12.

5.13.

5.14.

5.15.

Issue 1: Exacerbation of Risk of Landslip and Debris Flow from Forestry Activities on
Vulnerable Land

Some of the land with the greatest erosion risk has been planted in plantation forestry.

There are no effective mitigation options where the riskiest land is subject to clearfell
plantation forestry. The land slide risk which is prevalent under pastoral farmland is
also substantial for at least eight years (30%) of the plantation forestry cycle and in
some locations, when forestry thinning or significant disturbance to the canopy is
undertaken, extending to 50% or more of the plantation forestry cycle.

When landslip occurs in forestry situations, this exacerbates to debiris flow as slash,
woody debris, windthrow and riparian vegetation are all entrained in a destructive
flow that can have substantial environmental, social and economic impacts on
downstream areas.

Issue 2: The High Volume and Concentration of Forestry Waste Creates a High Risk of
Mobilisation of Forestry Slash across Tairawhiti

New Zealand forests generally have a high proportion of forestry waste compared
with other countries in the OECD (Visser et al 2017), with an average 15% left on the
slopes and by landings after harvest. This makes safe disposal of forestry slash more
difficult and when it is mobilised, there are very substantial volumes involved.

This is exacerbated because most Tairdwhiti land where forestry is established is in the
steeper areas. The overwhelming majority of forestry in Tairawhiti is harvested using
cable hauling operations. The size of landings (where wood is haul to, processed and
trucked out) are also very large by international standards.’ Large landings mean

large concentrations of wood waste and wood from landings has been implicated in
many landslide and debris flow events, particularly those which occurred during the
2018 storms?0.

In order to reduce the risk of landing failing, forestry companies are how commonly
pulling some unstable material up onto the landing at the end of harvest. However,
in a very large storm event, these areas can still fail — with the heavy weight of wood
contributing to debris flow.

Large landings also lead to more extensive earthworks — such as larger roads (as more
trucks will need to visit the landing to collect the wood). The more extensive the
earthworks in steeper lands, the more likely to trigger erosion and landslides, so these
are all connected matters.

Forestry slash production is known to be substantially exacerbated by some other
cable hauling practices — the most significant of which is hauling logs over gullies and
streams. Research by Scion'!indicates that hauling across streams, generates 2 — 4
times the amount of woody debris than hauling the wood away from streams. This is
because when hauled across streams the riparian areas are usually substantially
damaged by the logs, and in some cases the logs are dragged through the
waterbody destroying the integrity of the banks of the waterway. While an attempt
to address this issue was made in the TRMP, with a restricted discretionary activity rule
in place for hauling through riparian areas, in practice these consents are routinely
granted, and the existence of the rule has not resulted in significant changes in
forestry practice.
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5.16. Most harvest in Tairawhiti operates under Permitted or Controlled Activity in the Red
ESC areas, so there is no direct incentive or requirement for forestry companies or
contractors to reduce the volumes of slash and woody debiris left in a forest during
forestry harvest.

5.17. Issue 3: Management of Offsite Impacts of Forestry Slash including from Legacy
Harvest Operations

5.18. With the frequency of mobilisation of forestry slash, and large volumes now deposited
in streams and in the coastal environment there is a substantial legacy issue to be
dealt with. No firm estimates of volume of existing slash exist, but in some locations
(such as Mangatokerau Catchment, Waimatd Catchment) the estimates of residual
material are in the hundreds of thousands of tonnes. When it is considered that in
recent years 2.8 million tonnes/year has been exported from Gisborne Port, where
15% on average is residual waste left on slopes — alongside further material left at
landings, it could be expected that in the order of 500,000 tonnes per year of material
is being left in harvested forests.

5.19. Over the last eight years of harvest (from which most of the woody debris has come)
this could mean in the order of 4 million tonnes of woody debris was deposited in
forests. While each year thousands — or sometimes tens of thousands of tonnes of
woody debris is mobilised and deposited in streams, on private land and on beaches,
there is a very substantial volume of material that still remains yet to be mobilised, or is
trapped in birds nests (huge wood dams in steep gullies), and gradually moving
downstream in each storm.

6. WOODY DEBRIS AND SEDIMENT IMPACTS

6.1. Historically, mobilisation of woody debris and forestry slash was a periodic occurrence
in Tairdwhiti (such as 1994 Wharerata storm event). However, since 2010 there have
been landslips and woody debris mobilisations in some locations in the district at least
annually (see Appendix 1).

6.2. The adverse environmental and social effects of clearfell forestry harvesting are
increasingly prominent in the district. Additional information and photographs events
are presented in Appendix 1 and 2.

6.3. We believe that the increase in woody debris incidents is for several reasons:
e The steeper more slip prone land is being harvested

¢ Harvest practices adopted are not suitable for the terrain (despite the
assurances and statements to the contrary made by forestry companies in
their consent documentation)

9 Visser, R., Spinelli, R. and Brown, K. (2018) Best practices for reducing harvest residues and mitigating mobilisation of
harvest residues in steepland plantation forests. Canterbury School of Forestry, Envirolink Report 1879-GSD152 for Gisborne
District Council

10 Cave, M., Davies, N. and Langford, J. (2017) Cyclone Cook Slash Investigation. Report for Gisborne District Council, October
2017. Cave, M. (2019) Forestry Harvest Residues on slopes in Makiri Forest Upper Waipaoa Catchment Storm of 11th-12th
June 2018. Report for Gisborne District Council. Cave, M. (2020) Tikapa Beach Woody Material July 2020 storm. Report for
Gisborne District Council. 22 September 2020. Cave, M. (2021) Post Storm Surge May 2021 Clean-up of North Tolaga Beach.
Report for Gisborne District Council June 2021. Cave, M. (2022a) Downstream impacts of sediment and woody debris
inundation in the Mangaheia sub-catchment Uawa Catchment during the Queens Birthday Storm 2018. Report for Gisborne
District Council. September 2022 Cave, M. (2022b) Estimates of log volumes on Tolaga, Kaiaua and Anaura Beaches. Report
for Gisborne District Council. September 2022

11 SCION https://www.scionresearch.com/about-us/about-scion/corporate-publications/scion-connections/past-issues-
list/issue-9/New-technologies-for-improved-forest-safety
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o The extended period of vulnerability post-harvest, of up to eight years

e Climatic conditions - heavy localised rain events have been occurring more
frequently. NIWA climate change projections!? for the region are that more
extreme events (including droughts) will be more likely.

¢ In some instances, there may be non-compliance with consent conditions
and/or the national regulations. Due to the nature of the national regulations,
often non-compliance can only be proven when a ‘failure’ occurs

6.4. Previous and current national policy settings and the way that the forestry industry is
structured (relying heavily on contractors and subcontractors to carry out the harvest,
working to slim margins, with limited security of work) also contributes to land use
choices and forestry practices.

6.5. Council is investigating the origins and causes of the woody debris and sediment
found in the recent events. Appendix 4 gives an overview of the recent prosecutions
from a large-scale event/s in 2018. We are still seeing these types of impacts despite
taking a punitive approach with companies who continue to not comply with
requirements or who use poor practices.

12 NIWA Gisborne https://niwa.co.nz/sites/niwa.co.nz/files/WEB%20Gisborne%20Climate%20book2019.pdf
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6.6.
6.7.

6.8.

6.9.

6.10.

6.11.

6.12.

Impacts on freshwater and coastal ecosystems

Forestry practices have well-documented impacts on freshwater ecosystems globally.
These adverse effects are substantial in freshwater environments (e.g. as outlined in
Death and Roil, 2017) and the coastal environment (e.g. as outlined in Johnston et al
2022). Sedimentation can result from the creation of roads to access forests, direct
deposition of materials into the waterway, and incidental deposition of materials into
the water via slow movement and gullying, resulting in reduced soil stability and
increased soil exposure after harvest and prior to canopy closure on second rotation
plantings?s.

There are positive benefits of afforestation for water quality and environmental health
are present while the forest is standing. However, the combination of the high
volume of earthworks required to install forestry infrastructure, and the discharges of
sediment and debris that occur during earthworks and harvest, combine to degrade
the quality of freshwater and coastal waters. Many river systems in Tairawhiti fall
below the National Bottom Lines for sediment (visual clarity and deposited sediment)
but the tributary streams are less impacted and remain the refuge for native fish
species4,

When forestry infrastructure is installed, and clearfell harvest occurs, the level of
sediment in these streams rises very significantly. It also increases significantly in the
receiving rivers, estuaries and the coast — with step changes in sediment levels seen
once significant clearfell occurs.

The accumulation of material, aggradation, causes physical changes to the
terrestrial, riparian, and freshwater habitat. Sedimentation in water systems such as
rivers can lead to hypoxic conditions where the oxygen concentration is too low to
support the diversity of organisms that would naturally inhabit the area.

The primary impact resulting from the physical movement of P.radiata is
demonstrated by the photographs at Appendix 2— deposition of logs and debris on
riverbanks and beaches. This affects the plant, animal, and fungal compositions of
these systems as the physical habitat is drastically altered. Many riparian plants had
been damaged or displaced at the sites, by both debris and silt deposition. The
breakdown of this material will also have impacts on freshwater, coastal, and riparian
systems by entering a significant amount of organic matter, and therefore nutrients,
to environments where this is not a naturally occurring nutrient source, nor a naturally
occurring quantity of such matter. These impacts are felt most strongly by mana
whenua communities, who often rely on natural freshwater for bathing and drinking
and who source kai from freshwaters and the sea. These communities are
increasingly concerned and vocal about the impact of sedimentation on their awa
and moana. While sediment is also generated from pastoral farmland, it tends to be
delivered on a more continual low level basis — rather than in the very substantial
pulses with associated smothering effects from forestry harvest. Where sediment is
combined with woody debris, scouring out the beds of rivers and smothering shellfish
beds, the impacts on Maori communities is very significant.

Te Aitanga a Hauiti at Tolaga Bay, Ngati Porou hapu at Tokomaru Bay, Tikapa, and
around Tikitiki, Rongowhakaata hapu at Waikanae, Te Wherowhero and Te Arai, and
Ngdi Tamanuhiri hapU at Maraetaha and Te Wherowhero have been the most
adversely affected to date.
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6.13.
6.14.

6.15.

6.16.

Impacts on infrastructure and property

Where public infrastructure such as bridges, culverts and roads are affected by
woody debris — or destroyed, central government (through Waka Kotahi) or the
Council (for local infrastructure) pay the repair and clean-up costs — often extending
into the 10s of millions. For example, the clean-up and repair costs for the 2018 winter
storms was estimated at over $10 million, most of this due to damaged infrastructure
and roading from woody debris.

Our roading and water supply infrastructure comprises some of the region’s most
critical infrastructure along with the highway, power and communication services
provided by other entities. This network infrastructure resides within a natural
environment that is extremely vulnerable to severe weather events.

Following the Queen’s Birthday storms in 2018, Council recognised that the plantation
forest planted to protect the water supply pipeline for Gisborne City would be a risk
when harvested and accordingly established the Waingake Transformation project to
transition the forest to permanent indigenous forest. It was recognised that this would
not afford full protection until the new forest became established. This has proved to
be the case with the pipeline suffering a significant number of failures due to the
migration of large woody debris from steep slopes which failed during Cyclone
Gabirielle.

13 Wallis G, McMahon S. 1994. The impacts of forest management on erosion and sedimentation: a New Zealand review.
Logging Industry Research Organisation report. 19(2) and Quinn JM, Boothroyd IKG, Smith BJ. 2004. Riparian buffers
mitigate effects of pine plantation logging on New Zealand streams 2. Invertebrate communities. Forest Ecology and
Management. 191: 129- 146.
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Figure 6 impacts on infrastructure

Figure 7
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6.17.

6.18.

6.19.

6.20.

6.21.

6.22.

6.23.

7.

7.1.

7.2.

The pipeline from the Bush Intake to the city has now been largely repaired and that
this has happened in such a short period of time is entirely the result of the rapid
response that the Council could make as the owner of the critical infrastructure. This
highlights the value of local ownership of critical infrastructure assets where decisions
could be made rapidly by local decision-makers who understood the infrastructure
and what the best solutions would be. It is unlikely that this pipeline would have been
repaired by now if that decision had to be made by a committee elsewhere without
that local knowledge.

It is a similar situation with the local roading network. The councils roading team is
used to the storms we have every year which degrade parts of the network but what
has been a factor particularly since 2017 is the impact of large woody debris on
bridges. The bridges can generally cope with floodwaters although clean ups and
some abutment repairs will be required. Large woody debiris is a separate issue and
of the 8 bridges destroyed, partially destroyed or severely damaged (11) or adversely
affected (41), all but one of those was the result of woody debris becoming wedged
up against the bridges.

Woody debris continues to accumulate on beaches, either through storm events or
incrementally over time as vegetation makes its way into our rivers, marine
environment and eventually onto the beach.

Large amounts of woody debris on the beach is a Health and Safety issue and
environmental issue, impacting on the general amenity of the area. While the issue of
woody debris is best addressed at source, once the woody debris has reached the
coastline and marine environment, it is extremely difficult to identify the original
landowner, and has become Council's responsibility by default.

Due to community concerns, Council and the forestry industry have undertaken
beach clean-ups, but this has been reactive, and the damage has already occurred
to the receiving environment/s.

Woody debris remaining in river catchments poses a risk to bridges and may
exacerbate flooding in some catchments.

Landowners affected by deposition of woody debris are generally left with paying
the costs of clean up and remediation. This includes replacement of flood gates and
fences, and removal of debris from paddocks.

IMPACTS AND EXPERIENCES DURING CYCLONES HALE AND GABRIELLE

Over two days Cyclone Gabirielle brought 547mm to Raparapaririki (Waiapu) the
highest rainfall in the district, and 500mm to Mangapoike by the water supply dam in
Waingake. Cyclone Gabirielle resulted in a State of Emergency being declared that
lasted a month. At the peak of the event, the Waipaoa River water level reached
12.8m; the Waiapu River reached 8m, which is the highest level recorded since 1975;
and the Te Arai River 4.9m, the highest recorded since 1983. The Hikuwai River
reached around 14m, for context the Cyclone Bola level was 14.3m.

Damage was exacerbated by large volumes of woody debris (including forestry
slash) and sediment in many places including Tolaga Bay and the Waiapu
catchment. An example of the source of woody debris below with terms explained
in Definitions at the end of document.
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7.3.
7.4.

7.5.

7.6.

7.7.

7.8.

Long resident pine logs 157 49%

Pine RB 35 11%
Fresh cut Pine 8 3%
Pine obvious cuts 7 2%
Fresh cut to waste 15 5%
WPA 45 14%
Indigenous 41 13%
Fence Posts etc 11 3%
Totals 319 100%

Table 1 Example of source of woody debris
Impacts on livestock

Stock losses from flooding resulted in significant loss for some landowners. Significant
areas of grazing land (pasture and crops) were covered with sediment and some
land captured by riverbank erosion. Fences and floodgates were lost or disrupted
resulting in difficulties in retaining and controlling livestock.

Transporting stock to alternative grazing or the freezing works has been severely
disrupted due to road closures in parts of the district. This has led to exploring
alternative such as droving across properties to get access to transport. This is difficult
due to terrain and many people no longer have droving horses as they rely on
motorised vehicles. It also has other risks such as river crossings etc. where flow can be
high due to ongoing rain events. There are some properties that will have issues with
feed as we head into winter if they cannot offload stock.

Impacts on infrastructure

At the peak, some 60 local roads were closed, and several have reduced levels of
services; there are ongoing road closures at short notice to clear fallen trees. Today
30 roads closed, 20 bridges closed, and 9 roads closed to heavy vehicles. Hikuwai
Bridge and Mangahauini Gorge repairs will take several months to complete.

Many bridges were destroyed (black in table below) and the Council is working with
local industry for solutions to replace and building back stronger. Eleven are still
standing but with major structural issues (red); forty-one are still standing but with
structural issues (orange). Green are minor repairs such as approach railings.
Disruption was increased as many of these bridges also carry vital infrastructure.
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Table 2 Regions Bridges impact

7.9.

7.10.
7.11.

7.12.

7.13.

7.14.

7.15.

7.16.

7.17.

7.18.

Current summary

No. of
Bridges
Mot

Black Green Orange Red Inspecied Total
Hikurangi 66 5 3 74
Turanga 35 1 36
Uawa 4 58 16 3 4 85
Waipaoa 7 154 20 4 2 227
Total 11 353 1 11 6 422

The increased frequency and intensity of events nation-wide is putting a high
demand on the national emergency works fund. Council seeks a review of Waka
Kotahi's Emergency Work Policy, which is capped at an organisation’s normal FAR
(Financial Assistance Rate) plus 20% to a maximum of 95%.

Impacts on Land

Soil erosion is evident on all land uses with the extent and severity dependent on the
intensity of rainfall events and the land use. Inundation of sediment on valuable
alluvial flats is extensive. Reactivation of existing erosion scars is evident throughout
Tairawhifi

Gully plantings have performed very well on farmland and in the limited gully
plantings within forest blocks. Gully erosion has been significant in areas where no
conservation planting has occurred.

Severe slip damage has occurred on steeper land with thin and skeletal topsoils in
areas where very intensive rainfall has occurred.

Slump and slope movement on easier slopes is less evident but this form of erosion is
often activated by prolonged wet weather. This may be experienced if a wet winter
follows the wet summer and autumn to date.

Many of our existing disposal sites for sediment and woody debris have reached
capacity, and disposal is a growing challenge.

Impacts on Forests

Mature forestry on easier slopes has performed well, the movement of whole slopes
has occurred on steep slopes, where significant soil erosion was the reason for initial
establishment. In places, slope collapse can be attributed to high river flows resulting
in riverbank erosion particularly on outside bends of streams and rivers.

Some alternative exotic species appear to have performed well, these areas are
small in extent and assessment of their success will need to include the extent of
historic and existing erosion and the impact of the cyclones on this land. This includes
eucalyptus, acacia and redwood planting along with assessing of performance of a
range of indigenous species on eroding land.
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7.19.

7.20.
7.21.

7.22.

7.23.

8.

8.2.
8.3.

8.4.

The effect on indigenous forest has seen some slope movement, a protection
management area of primary bush has slumped, and some riparian collapse
alongside waterways has occurred in the steeper forests. Regenerating scrub has
held slopes well although there has been gullying on erosion prone slopes, which
would have been worse under pasture. Such forests have not been a contribu